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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM 

AGENDA – REGULAR MEETING 
Date: September 19, 2012 
Time: Closed Session 6:30 p.m. 
 Regular Meeting 7:00 p.m. 

For information regarding this Agenda please contact: 
Randi Johl, City Clerk  

Telephone: (209) 333-6702 

6:55 p.m. Invocation/Call to Civic Responsibility. Invocations/Calls may be offered by any of the various 
religious and non-religious organizations within and around the City of Lodi. These are voluntary offerings of private 
citizens, to and for the benefit of the Council. The views or beliefs expressed by the Speaker have not been previously 
reviewed or approved by the Council, and the Council does not endorse the beliefs or views of any speaker. 

NOTE: All staff reports or other written documentation relating to each item of business referred to on the agenda are on 
file in the Office of the City Clerk, located at 221 W. Pine Street, Lodi, and are available for public inspection. If requested, 
the agenda shall be made available in appropriate alternative formats to persons with a disability, as required by Section 
202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted 
in implementation thereof. To make a request for disability-related modification or accommodation contact the City 
Clerk’s Office as soon as possible and at least 24 hours prior to the meeting date.  
 
C-1 Call to Order / Roll Call 
C-2 Announcement of Closed Session 

 a) Threatened Litigation: Government Code §54956.9(b); One Case; Potential Suit by Gregory 
Guy Tarvin Against City of Lodi Based on Personal Injury 

 b) Actual Litigation: Government Code §54956.9; One Application; Mark Verbitsky v. City of Lodi; 
WCAB Case No. ADJ17785253 – 03/25/11 

C-3 Adjourn to Closed Session 
 
NOTE:  THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M. 
 
C-4 Return to Open Session / Disclosure of Action 

A. Call to Order / Roll Call 

B. Presentations 

B-1 Presentation of Certificate of Appreciation to Roman Mangrich for His Efforts in Helping Keep 
the Sidewalks of Lodi Clean  

B-2 Firefighter Muscular Dystrophy Association Fill the Boot Fundraiser Proclamation (FD) 

B-3 Introduction of New Salvation Army Captains Martin and Tory Ross 

C. Consent Calendar (Reading; Comments by the Public; Council Action) 

 C-1 Receive Register of Claims in the Amount of $12,309,433.41 (FIN) 

 C-2 Approve Minutes (CLK) 
a) August 14, 21, and 28 and September 4 and 11, 2012 (Shirtsleeve Sessions) 
b) August 15 and September 5, 2012 (Regular Meetings) 
c) August 21, 2012 (Special Meeting) 

 
 C-3 Accept Improvements Under Contract for 2011 GrapeLine Bus Stop Improvements Project 

 (PW) 

 C-4 Authorize the City Manager to Execute Amendment Extending Term of the Northeastern 
San Joaquin County Groundwater Banking Authority Joint Powers Agreement (PW) 
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Res. C-5 Adopt Resolution Authorizing the City Manager to Execute Professional Services Agreement 

and Extensions with WGR Southwest, Inc., of Lodi, for Storm Drainage Permit Compliance 
Services ($39,855) (PW) 

Res. C-6 Adopt Resolution Authorizing the City Manager to Execute Agreement with Lodi Unified School 
District for Purchase of Compressed Natural Gas at Municipal Service Center Fueling Station 
(PW) 

Res. C-7 Adopt Resolution Authorizing the City Manager to Extend the Term of the Contract with Mike 
Keller Consulting, LLC for Transmission and Distribution Services and Appropriating Funds 
($35,500) (EUD) 

Res. C-8 Adopt Resolution Authorizing the City Manager to Execute Agreement and Approve Proposed 
Expenditure Program for Lodi’s Share of the 2012 Edward Byrne Memorial Justice Assistance 
Grant ($19,483) (PD) 

 C-9 Authorize the City Manager to Amend the Rental Agreement Between the City of Lodi and P & 
K Fitness for Use of 125 North Stockton Street (CM) 

Res. C-10 Adopt Resolution Approving Art in Public Places Funding for Traffic Control Box Art Project and 
Appropriating Funds ($500) (PRCS) 

Res. C-11 Adopt Resolution to Grant Designated Period for Two Years Additional Service Credit (CM) 

 C-12 Receive Report Regarding League of California Cities Communications Pertaining to Various 
Requests for Signature and Veto of Legislation (CLK) 

 C-13 Set Public Hearing for October 3, 2012, to Consider Adopting a Resolution Approving the 
Planning Commission’s Recommendation for 2012 Growth Management Allocations to Permit 
and Construct 12 Residential Units at 2110 Tienda Drive (CD) 

 C-14 Set Public Hearing for October 3, 2012, to Consider Introducing Ordinance Terminating 
Reynolds Ranch Development Agreement with San Joaquin Valley Land Company, LLC (CM) 

D. Comments by the Public on Non-Agenda Items 

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS 
LIMITED TO FIVE MINUTES. 

The City Council cannot deliberate or take any action on a non-agenda item unless there is factual 
evidence presented to the City Council indicating that the subject brought up by the public does fall into 
one of the exceptions under Government Code Section 54954.2 in that (a) there is an emergency 
situation, or (b) the need to take action on the item arose subsequent to the agenda's being posted. 

Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 

E. Comments by the City Council Members on Non-Agenda Items 
 
F. Comments by the City Manager on Non-Agenda Items 
 
G. Public Hearings 

Res. G-1 Public Hearing to Consider Adopting Resolution Approving the 2011/12 Community 
Development Block Grant (CDBG) Consolidated Annual Performance and Evaluation Report; 
an Amendment of the 2012/13 Action Plan to Accommodate the Reallocation of Unused CDBG 
Funds; and Appropriating Funds ($360,967.66) (CD) 

Ord. G-2 Public Hearing to Consider and Approve the Recommendation of the Planning Commission to 
(Introduce) Rezone Property Located at 515 South Lower Sacramento Road from R-1, C-S, and R-C-P to 
  Planned Development (PD)-35 (CD) 
  NOTE: This item is a quasi-judicial hearing and requires disclosure of ex parte   
  communications as set forth in Resolution No. 2006-31 
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Res. G-3 Public Hearing to Consider Adoption of Resolution Levying Annual (2013) Assessment for 

Downtown Lodi Business Improvement Area No. 1 and Confirming the Downtown Lodi 
Business Partnership 2012 Annual Report as Approved by Council on August 15, 2012 (CM) 

 
H. Communications 

 H-1 Monthly Protocol Account Report (CLK) 

I. Regular Calendar 

Ord. I-1 Introduce Ordinance Amending Lodi Municipal Code Title 5 – Permits and Regulations – 
(Introduce) Chapter 5.12 – Cardrooms – by Repealing and Reenacting Section 5.12.140, “Rules and 
  Regulations,” and Further Repealing and Reenacting Section 5.12.170, “Gross Revenue Permit 
  Fees” (CA) 
 
J. Ordinances 

Ord. J-1 Adopt Ordinance No. 1861 Entitled, “An Ordinance of the City Council of the City of Lodi  
(Adopt)  Rescinding Development Agreement Pertaining to the Development of 257.76 Acres Located 
  on the West Side of Lower Sacramento Road Between Highway 12-Kettleman Lane and 
  Harney Lane (Southwest Gateway) (Development Agreement GM-05-001)” (CLK) 

Ord. J-2 Adopt Ordinance No. 1862 Entitled, “An Ordinance of the City Council of the City of Lodi  
(Adopt)  Rescinding Development Agreement Pertaining to the Development of 151 Acres Located on 
  the West Side of Lower Sacramento Road Between the Woodbridge Irrigation District Canal 
  and Vine Street (Westside Project) (Development Agreement GM-05-002)” (CLK) 
 
K. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
 
        ________________________ 
        Randi Johl 
        City Clerk 



  AGENDA ITEM B-01  
 

 
 

APPROVED: ___________________________________ 
 Konradt Bartlam, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Presentation of Certificate of Appreciation to Roman Mangrich for His Efforts in 

Helping Keep the Sidewalks of Lodi Clean 
 
MEETING DATE: September 19, 2012 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Mayor Mounce present Certificate of Appreciation to Roman 

Mangrich for his efforts in helping keep the sidewalks of Lodi clean. 
 
 
BACKGROUND INFORMATION: The City received a letter from Angela Mangrich praising her son, 

Roman, for his efforts in cleaning the sidewalks around the area of 
Lodi High School of litter, trash, and debris. Six-year-old Roman,  

who shows great pride for his community, has faithfully picked up garbage around the school since he 
was three years old, and Mayor Mounce will recognize this young man for his actions. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None. 
 
 
 
 
     ____________________________________ 
     Randi Johl 
     City Clerk 
 
RJ/JMR 
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  AGENDA ITEM B-02  
 

 
 

APPROVED: __________________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Firefighter Muscular Dystrophy Association “Fill the Boot” Fundraiser Proclamation  
   
MEETING DATE: September 19, 2012 
 
PREPARED BY: Fire Chief  
 
 
RECOMMENDED ACTION: Mayor Mounce to present a proclamation setting October 6, 2012, 

as the date for the Firefighter Muscular Dystrophy Association “Fill 
the Boot” fundraiser in the City of Lodi.  

 
 
BACKGROUND INFORMATION: The Mayor has been requested to present a proclamation setting 

October 6, 2012, as the date for the Firefighter Muscular Dystrophy 
Association “Fill the Boot” fundraiser in the City of Lodi.  Captain 
Michael Gold will be at the meeting to accept the proclamation. 

 
 
FISCAL IMPACT:   Not applicable.  
 
 
FUNDING AVAILABLE:  Not applicable.  
 
 
 
  
    __________________________________  
                    Larry Rooney, Fire Chief                               
 
 
LR/lh 
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  AGENDA ITEM B-03 
 

 
 

APPROVED: ______________________________ 
 Konradt Bartlam, City Manager 

council/councom/Presentation2.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Introduction of New Salvation Army Captains Martin and Tory Ross 
 
MEETING DATE: September 19, 2012 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: None required. 
 
 
BACKGROUND INFORMATION: Lodi District Chamber of Commerce President/CEO, Pat Patrick, will 

introduce Council and the citizens to the new Lodi Salvation Army 
Captains, Martin and Tory Ross, who will be serving Lodi and the 
surrounding community. 

 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None. 
 
 
 
      ____________________________ 
      Randi Johl 
      City Clerk 
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APPROVED: __________________________________ 
 Konradt Bartlam, City Manager 

 
 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Receive Register of Claims through August 30, 2012 in the Total Amount of 

$12,309,433.41 
 
 
MEETING DATE: September 19, 2012 
 
PREPARED BY: Financial Services Manager 
 
 
RECOMMENDED ACTION: Receive the attached Register of Claims for $12,309,433.41. 
 
 
BACKGROUND INFORMATION: Attached is the Register of Claims in the amount of $12,309,433.41 
  through 8/30/12.  Also attached is Payroll in the amount of 

$2,435,679.44. 
 
 
FISCAL IMPACT:  Not applicable. 
 
FUNDING AVAILABLE: As per attached report. 
 
 
 
 
 
     ___________________________________ 
     Ruby R. Paiste, Financial Services Manager 
 
 
RRP/rp 
 
Attachments 
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                               Accounts Payable         Page       -        1 
                                Council Report          Date       - 08/23/12 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 08/16/12  00100 General Fund                       1,836,502.47 
           00160 Electric Utility Fund              2,862,499.58 
           00164 Public Benefits Fund                  62,659.06 
           00166 Solar Surcharge Fund                  78,161.31 
           00170 Waste Water Utility Fund              53,688.50 
           00171 Waste Wtr Util-Capital Outlay        111,330.68 
           00180 Water Utility Fund                    16,175.53 
           00181 Water Utility-Capital Outlay         211,516.79 
           00210 Library Fund                           3,880.32 
           00234 Local Law Enforce Block Grant            182.10 
           00235 LPD-Public Safety Prog AB 1913            61.22 
           00260 Internal Service/Equip Maint          56,587.56 
           00270 Employee Benefits                    449,250.11 
           00300 General Liabilities                    9,027.39 
           00301 Other Insurance                      145,915.00 
           00310 Worker's Comp Insurance              366,873.71 
           00320 Street Fund                              460.60 
           00321 Gas Tax-2105,2106,2107                16,849.81 
           00325 Measure K Funds                      156,960.04 
           00330 RTIF County/COG                          746.77 
           00338 IMF-Regional Transportation            5,077.54 
           00340 Comm Dev Special Rev Fund                916.46 
           00347 Parks, Rec & Cultural Services        39,374.96 
           00444 HUD-Federal Sustainable Comm           3,602.80 
           00459 H U D                                115,517.79 
           00502 L&L Dist Z1-Almond Estates               395.10 
           00503 L&L Dist Z2-Century Meadows I            249.45 
           00506 L&L Dist Z5-Legacy I,II,Kirst            665.35 
           00507 L&L Dist Z6-The Villas                   561.32 
           00509 L&L Dist Z8-Vintage Oaks                 207.91 
           01211 Capital Outlay/General Fund          208,131.37 
           01212 Parks & Rec Capital                    5,415.00 
           01241 LTF-Pedestrian/Bike                   10,391.04 
           01250 Dial-a-Ride/Transportation            42,811.45 
           01251 Transit Capital                    1,897,746.54 
           01252 Transit-Prop. 1B                     944,285.00 
           01410 Expendable Trust                      99,548.33 
                                                  --------------- 
Sum                                                 9,814,225.96 
           00184 Water PCE-TCE-Settlements                336.00 
           00190 Central Plume                          5,044.35 
                                                  --------------- 
Sum                                                     5,380.35 
                                                  --------------- 
Total 
Sum                                                 9,819,606.31 
 
 
 



                               Accounts Payable         Page       -        1 
                                Council Report          Date       - 09/05/12 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 08/30/12  00100 General Fund                         376,839.50 
           00123 Info Systems Replacement Fund          1,213.23 
           00160 Electric Utility Fund                 84,150.24 
           00161 Utility Outlay Reserve Fund           97,036.74 
           00164 Public Benefits Fund                   2,954.00 
           00170 Waste Water Utility Fund              25,102.79 
           00171 Waste Wtr Util-Capital Outlay        307,251.92 
           00172 Waste Water Capital Reserve           92,655.83 
           00180 Water Utility Fund                    18,737.22 
           00181 Water Utility-Capital Outlay       1,263,199.67 
           00210 Library Fund                           8,132.65 
           00230 Asset Seizure Fund                        50.00 
           00260 Internal Service/Equip Maint          45,281.18 
           00270 Employee Benefits                     22,625.59 
           00300 General Liabilities                    1,111.90 
           00310 Worker's Comp Insurance                9,708.33 
           00321 Gas Tax-2105,2106,2107                14,533.04 
           00325 Measure K Funds                        8,460.23 
           00329 TDA - Streets                          8,885.00 
           00340 Comm Dev Special Rev Fund              2,112.84 
           00347 Parks, Rec & Cultural Services        38,270.38 
           00459 H U D                                  5,787.52 
           00502 L&L Dist Z1-Almond Estates               352.80 
           00503 L&L Dist Z2-Century Meadows I            309.49 
           00505 L&L Dist Z4-Almond North                  67.14 
           00506 L&L Dist Z5-Legacy I,II,Kirst            506.79 
           00507 L&L Dist Z6-The Villas                   437.48 
           00509 L&L Dist Z8-Vintage Oaks                 201.42 
           00515 L&L Dist Z13                              30.97 
           00517 L&L Dist Z15-Guild Ave Indust.            29.90 
           01212 Parks & Rec Capital                    4,945.90 
           01241 LTF-Pedestrian/Bike                      898.40 
           01250 Dial-a-Ride/Transportation             4,805.77 
           01251 Transit Capital                        1,691.94 
           01410 Expendable Trust                      34,085.21 
                                                  --------------- 
Sum                                                 2,482,463.01 
           00185 PCE/TCE Rate Abatement Fund            1,518.00 
           00190 Central Plume                          4,760.14 
           00192 Busy Bee Plume                         1,085.95 
                                                  --------------- 
Sum                                                     7,364.09 
                                                  --------------- 
Total 
Sum                                                 2,489,827.10 
 
 
 
 
 
 
 
 
 
 
 
 



                           Council Report for Payroll     Page       -        1 
                                                          Date       - 08/23/12 
            Pay Per   Co           Name                           Gross 
  Payroll     Date                                                 Pay 
 ---------- -------  ----- ------------------------------ -------------------- 
 Regular    08/05/12 00100 General Fund                         694,302.93 
                     00160 Electric Utility Fund                129,083.47 
                     00161 Utility Outlay Reserve Fund           10,004.92 
                     00164 Public Benefits Fund                   3,783.78 
                     00170 Waste Water Utility Fund             102,594.09 
                     00180 Water Utility Fund                     4,144.43 
                     00210 Library Fund                          28,430.42 
                     00235 LPD-Public Safety Prog AB 1913         1,330.47 
                     00260 Internal Service/Equip Maint          16,874.81 
                     00321 Gas Tax-2105,2106,2107                29,354.92 
                     00340 Comm Dev Special Rev Fund             20,360.50 
                     00345 Community Center                          74.06 
                     00347 Parks, Rec & Cultural Services       123,667.61 
                     01250 Dial-a-Ride/Transportation             7,393.36 
                                                            --------------- 
Pay Period Total: 
Sum                                                           1,171,399.77 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



                           Council Report for Payroll     Page       -        1 
                                                          Date       - 09/05/12 
            Pay Per   Co           Name                           Gross 
  Payroll     Date                                                 Pay 
 ---------- -------  ----- ------------------------------ -------------------- 
 Regular    08/19/12 00100 General Fund                         699,571.38 
                     00160 Electric Utility Fund                135,573.68 
                     00161 Utility Outlay Reserve Fund           10,004.90 
                     00164 Public Benefits Fund                   3,783.78 
                     00170 Waste Water Utility Fund              99,703.18 
                     00180 Water Utility Fund                    10,125.12 
                     00210 Library Fund                          28,763.89 
                     00235 LPD-Public Safety Prog AB 1913           830.88 
                     00260 Internal Service/Equip Maint          15,230.20 
                     00321 Gas Tax-2105,2106,2107                28,864.05 
                     00340 Comm Dev Special Rev Fund             23,157.37 
                     00345 Community Center                          59.24 
                     00347 Parks, Rec & Cultural Services       127,567.10 
                     01250 Dial-a-Ride/Transportation             7,393.36 
                                                            --------------- 
Pay Period Total: 
Sum                                                           1,190,628.13 
 Retiree    09/30/12 00100 General Fund                          73,651.54 
                                                            --------------- 
Pay Period Total: 
Sum                                                              73,651.54 



  AGENDA ITEM C-02 
 

 

 
APPROVED: __________________________________ 

 Konradt Bartlam, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Approve Minutes 

a) August 14, 2012 (Shirtsleeve Session) 
b) August 15, 2012 (Regular Meeting) 
c) August 21, 2012 (Shirtsleeve Session) 
d) August 21, 2012 (Special Meeting) 
e) August 28, 2012 (Shirtsleeve Session) 
f) September 4, 2012 (Shirtsleeve Session) 
g) September 5, 2012 (Regular Meeting) 
h) September 11, 2012 (Shirtsleeve Session) 
 

MEETING DATE: September 19, 2012 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Approve the following minutes as prepared: 

a) August 14, 2012 (Shirtsleeve Session) 
b) August 15, 2012 (Regular Meeting) 
c) August 21, 2012 (Shirtsleeve Session) 
d) August 21, 2012 (Special Meeting) 
e) August 28, 2012 (Shirtsleeve Session) 
f) September 4, 2012 (Shirtsleeve Session) 
g) September 5, 2012 (Regular Meeting) 
h) September 11, 2012 (Shirtsleeve Session) 

 
 
BACKGROUND INFORMATION: Attached are copies of the subject minutes marked Exhibit A 

through H, respectively. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
      __________________________ 
      Randi Johl 
      City Clerk 
 
Attachments 

 

jrobison
Highlight



LODI CITY COUNCIL 
SHIRTSLEEVE SESSION 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, AUGUST 14, 2012  

 

 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held 
Tuesday, August 14, 2012, commencing at 7:00 a.m.  
 
Present:    Council Member Hansen, Council Member Johnson, Council Member Katzakian, 
Mayor Pro Tempore Nakanishi, and Mayor Mounce 
Absent:     None 
Also Present:    City Manager Bartlam, City Attorney Schwabauer, and City Clerk Johl 
 

 

 
City Manager Konradt Bartlam briefly introduced the subject matter of the review of fleet 
maintenance operations. 
 
Deputy Public Works Director Charlie Swimley and Fleet Services Supervisor Randy Laney 
provided a PowerPoint presentation regarding the review of fleet maintenance operations. 
Specific topics of discussion included inventory, in-house services, outsourced services, fleet 
division organization, budget, cost allocations, charge rates, comparisons with other communities 
and dealerships, and take home vehicles.   
 
In response to Mayor Pro Tempore Nakanishi, Mr. Swimley stated regulated vehicles are those 
that are overseen by the Department of Transportation (DOT) with mandated inspections.  
 
In response to Council Member Hansen, Mr. Swimley stated there are three backhoes specifically 
assigned to three different departments, the backhoe in Public Works is used almost daily, and 
when one goes down departments will borrow from one another.  
 
In response to Council Member Hansen, Mr. Swimley confirmed the mechanic still inquires about 
in and out of town operation when a vehicle is checked out for use in the Police Department. 
 
In response to Mayor Pro Tempore Nakanishi, Mr. Laney confirmed that the California Highway 
Patrol oversees DOT regulations and performs inspections on the required vehicles typically 
lasting three hours each.  
 
In response to Council Member Hansen, Mr. Laney stated the refueling of the underground fuel 
tanks at the Municipal Service Center (MSC) and the above ground tanks at White Slough is 
done through a bid process utilizing five local suppliers. Mr. Laney stated through the bidding 
process the City pays approximately fifty to sixty cents less per gallon because the City does not 
pay for certain local taxes. He stated quotes are received from vendors routinely and on average 
10,000 gallons are used per month. 
 
In response to Mayor Pro Tempore Nakanishi, Mr. Swimley stated the underground fuel tanks at 
MSC operate similar to a regular fuel service station with two unleaded pumps and one diesel 
pump. Mr. Swimley confirmed that the White Slough vehicles utilize the above ground fuel tank 
located at White Slough. 
 

A. Roll Call by City Clerk

B. Topic(s)

B-1 Review of Fleet Maintenance Operations (PW)

1
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In response to Mayor Mounce, Mr. Laney confirmed that all Department of Motor Vehicle titles for 
all vehicles in the City are maintained collectively by the division. 
 
In response to Council Member Hansen, Mr. Swimley confirmed it is cheaper to smog a vehicle 
as outsourced work because there is a significant cost associated with the purchase and 
maintenance of the required smog equipment.  
 
In response to Council Member Hansen, Mr. Swimley stated County Environmental Health 
regulates underground storage tank testing. He also confirmed there are six mechanics working a 
single 6:15 a.m. to 4:00 p.m. shift. 
 
In response to Council Member Johnson, Mr. Bartlam and Mr. Swimley stated the motor 
vehicle fleet is in its second use cycle having already completed its primary use and is the 
oldest segment of fleet.  
 
In response to Mayor Pro Tempore Nakanishi, Mr. Laney stated the motor pool vehicles in their 
second cycle are all over 100,000 miles. 
 
In response to Council Member Hansen, Mr. Swimley stated 17 vehicles are over 120,000, two 
vehicles are over 200,000, and the service and maintenance on vehicles is determined by the 
age, use, and mileage of a particular vehicle.  
 
In response to Council Member Hansen, Mr. Swimley and Mr. Laney provided an overview of the 
various components that make up the line item budget as displayed in the chart including 
personnel, repairs to vehicles, utilities, fuel and lube, and other supplies and materials.  
 
In response to Mayor Mounce, Mr. Swimley stated outside labor may include vehicle body repair 
and training on vehicles. 
 
In response to Council Member Hansen, Mr. Laney stated the charge rate includes fully loaded 
cost of the employee and the cost of the utilities. Mr. Laney stated a service worker is a less 
experienced entry-level type of mechanic. 
 
In response to Mayor Pro Tempore Nakanishi, Mr. Swimley and Mr. Bartlam stated the 
comparisons are generally based on population and size of city and every entity has its own 
requirements and constraints. 
 
In response to Council Member Johnson, Mr. Laney stated the City charges actual time instead of 
book time, which is charged by the private repair shops. Mr. Laney confirmed that work is sent 
out to Big Valley Ford for warranty, specialization, and workload purposes.  
 
A brief discussion ensued amongst Council Member Hansen, Council Member Johnson, 
Mr. Bartlam, Mr. Swimley, and Mr. Laney regarding the ability to handle work in-house in light of 
staff and budget reductions and the need for an additional mechanic if it is more cost effective 
than outsourcing the workload.  
 
In response to Mayor Pro Tempore Nakanishi, Mr. Laney stated he is not aware of any city that 
outsources the entire fleet component, although Fresno did attempt to do that several years ago 
and brought the service back in-house a short time thereafter. Mr. Bartlam stated outsourcing 
fleet services is generally considered by smaller sized cities.  
 
In response to Mayor Mounce, Mr. Swimley reviewed the number of take home vehicles in the 
City and in each department, stating they are primarily assigned to those who are required to 
respond after hours or have a 24-hour operation such as the Police Department. Mr. Bartlam 

Continued August 14, 2012

2



stated the number of take home vehicles have been reduced greatly and he will distribute to 
Council a copy of the related policy. 
 
In response to Ed Miller, Mr. Swimley and Mr. Laney stated the current software utilized by the 
division automatically generates certain notices, including maintenance schedules, after which 
work orders and financial information is manually prepared.  
 
In response to Council Member Hansen, Mr. Swimley and Mr. Laney stated the current software 
has been in place since 2006 and is limiting in that it does not tie into the City’s financial system 
and they are in the process of reviewing options to upgrade the software in conjunction with the 
City’s overall replacement of its financial system. 
 
In response to Myrna Wetzel, Mr. Laney stated the DOT inspections are sometimes random and 
in some cases he receives notice a short time prior to the inspection. Mr. Bartlam provided a brief 
overview of the vehicle replacement fund as it ties into the General Fund and other funds.  
 

 
None. 
 

 
No action was taken by the City Council. The meeting was adjourned at 8:15 a.m.  
 
 

C. Comments by Public on Non-Agenda Items

D. Adjournment

ATTEST:  
 
 
Randi Johl 
City Clerk

Continued August 14, 2012
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LODI CITY COUNCIL 
REGULAR CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, AUGUST 15, 2012  

 

 

 

 

 

 
The Regular City Council meeting of August 15, 2012, was called to order by Mayor Mounce at 
7:00 p.m.  
 
Present:    Council Member Hansen, Council Member Johnson, Council Member Katzakian, 
Mayor Pro Tempore Nakanishi, and Mayor Mounce 
Absent:     None 
Also Present:    City Manager Bartlam, City Attorney Schwabauer, and City Clerk Johl 
 

 

 
Division Chief Aimee New presented the Firefighter of the Year 2011 plaque to Fire Captain Chris 
Allen. 
 

 
Mayor Mounce made a motion, second by Council Member Katzakian, to approve the following 
items hereinafter set forth, except those otherwise noted, in accordance with the report and 
recommendation of the City Manager.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Hansen, Council Member Johnson, Council Member Katzakian, Mayor 
Pro Tempore Nakanishi, and Mayor Mounce  
Noes:    None  
Absent: None  
 

 
Claims were approved in the amount of $3,253,714.74. 
 

 
The minutes of July 31, 2012 (Shirtsleeve Session), August 1, 2012 (Regular Meeting), and 
August 7, 2012 (Shirtsleeve Session) were approved as written. 
 

C-1 Call to Order / Roll Call - N/A

C-2 Announcement of Closed Session - N/A

C-3 Adjourn to Closed Session - N/A

C-4 Return to Open Session / Disclosure of Action - N/A

A. Call to Order / Roll Call

B. Presentations

B-1 Presentation of Firefighter of the Year 2011 Plaque to Fire Captain Chris Allen (FD)

C. Consent Calendar (Reading; Comments by the Public; Council Action) 

C-1 Receive Register of Claims in the Amount of $3,253,714.74 (FIN)

C-2 Approve Minutes (CLK)

C-3 Accept the Quarterly Investment Report as Required by Government Code Section 53646 
and the City of Lodi Investment Policy (CM) 

1
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This item was pulled for further discussion by Mayor Pro Tempore Nakanishi. 
 
In response to Mayor Pro Tempore Nakanishi, City Manager Bartlam stated the City has an 
investment policy that outlines the City’s investments and the subject status report sets 
forth where the investments are and how they are doing.  
 
Mayor Pro Tempore Nakanishi made a motion, second by Council Member Katzakian, to accept 
the quarterly investment report as required by Government Code Section 53646 and the City of 
Lodi Investment Policy.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Hansen, Council Member Johnson, Council Member Katzakian, Mayor 
Pro Tempore Nakanishi, and Mayor Mounce  
Noes:    None  
Absent: None  
 

 
Accepted the quarterly report of purchases between $10,000 and $20,000. 
 

 
This item was pulled for further discussion by Mayor Mounce.  
 
In response to Mayor Mounce, Public Works Director Wally Sandelin stated the signal is 
proposed to be operational by spring 2013.  
 
Mayor Mounce made a motion, second by Council Member Hansen, to approve the plans and 
specifications and authorize advertisement for bids for Ham Lane and Harney Lane Traffic Signal 
and Lighting Project.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Hansen, Council Member Johnson, Council Member Katzakian, Mayor 
Pro Tempore Nakanishi, and Mayor Mounce  
Noes:    None  
Absent: None  
 

 
Approved the plans and specifications and authorized advertisement for bids for the Lodi Transit 
Station and Parking Structure Security and Safety System Project. 
 

 
Adopted Resolution No. 2012-127 approving the purchase of a padmount transformer from 
Howard Industries, of Laurel, Mississippi, in the amount of $22,762.19.  
 

C-4 Accept Quarterly Report of Purchases Between $10,000 and $20,000 (CM)

C-5 Approve Plans and Specifications and Authorize Advertisement for Bids for Ham Lane and 
Harney Lane Traffic Signal and Lighting Project (PW) 

C-6 Approve Plans and Specifications and Authorize Advertisement for Bids for the Lodi 
Transit Station and Parking Structure Security and Safety System Project (PW)

C-7 Adopt Resolution Approving the Purchase of a Padmount Transformer from Howard 
Industries, of Laurel, Mississippi ($22,762.19) (EUD)

C-8 Adopt Resolution Authorizing the City Manager to Execute Annual Purchase Order with D. 
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Adopted Resolution No. 2012-128 authorizing the City Manager to execute annual purchase 
order with D. C. Frost Associates, Inc., of Walnut Creek, for materials and services needed to 
maintain ultra violet disinfection system at White Slough Water Pollution Control Facility in the 
amount of $261,540.90.  
 

 
Adopted Resolution No. 2012-129 authorizing the City Manager to execute contracts and contract 
extensions for surface water treatment and well facilities chemical supply with Sierra Chemical 
Company, of Sparks, Nevada, in the amount of $78,844, and Univar USA, Inc., of Kent, 
Washington, in the amount of $66,000.  
 

 
This item was pulled for further discussion by Mayor Mounce. 
 
In response to Mayor Mounce, Public Works Director Wally Sandelin stated certain trees have 
been marked for mistletoe removal and the remediation will be completed after the leaves fall 
near Thanksgiving. Mr. Sandelin stated the trees that are slated for removal will be removed in 
their entirety prior to that. 
 
In response to Council Member Hansen, Mr. Sandelin stated the trees that are to be removed 
were slated for removal based on a tree survey regardless of the mistletoe due to their age and 
the type of tree they are. He stated new trees will be planted to replace the removed trees.  
 
In response to Council Member Johnson, Mr. Sandelin clarified that in some cases mistletoe is 
being treated but the tree is not being removed and the Modesto Ash trees are being removed 
because they have run their course.   
 
Mayor Mounce made a motion, second by Council Member Hansen, to adopt Resolution 
No. 2012-137 authorizing the City Manager to execute contract for 2012 Church Street Mistletoe 
Trimming and Tree Removal with Berndt Tree Service, of Lodi, in the amount of 42,500.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Hansen, Council Member Johnson, Council Member Katzakian, Mayor 
Pro Tempore Nakanishi, and Mayor Mounce  
Noes:    None  
Absent: None  
 

 
This item was pulled for further discussion by Council Member Hansen. 

C. Frost Associates, Inc., of Walnut Creek, for Materials and Services Needed to Maintain 
Ultra Violet Disinfection System at White Slough Water Pollution Control Facility 
($261,540.90) (PW) 

C-9 Adopt Resolution Authorizing the City Manager to Execute Contracts and Contract 
Extensions for Surface Water Treatment and Well Facilities Chemical Supply with Sierra 
Chemical Company, of Sparks, Nevada ($78,844), and Univar USA, Inc., of Kent, 
Washington  ($66,000) (PW)

C-10 Adopt Resolution Authorizing the City Manager to Execute Contract for 2012 Church 
Street Mistletoe Trimming and Tree Removal with Berndt Tree Service, of Lodi ($42,500) 
(PW) 

C-11 Adopt Resolution Authorizing the City Manager to Execute Professional Services 
Agreement with WMB Architects, of Stockton, for Design Services for Public Safety 
Building First Floor Renovation Project ($60,820) (PW) 
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In response to Council Member Hansen, Public Works Director Wally Sandelin confirmed the 
intent of staff to relocate Parks and Recreation and Fire Administration into the first floor of the old 
public safety building, stating construction may occur in the second half of 2013. City Manager 
Bartlam stated that, while there is $500,000 budgeted for the project, the Americans with 
Disabilities Act accessibility issues are unknown, the design and cost estimate is for the first floor 
only, and the overall goal is to have all permitting functions for the City on one campus to create a 
one-stop shop for the end user.  
 
Council Member Hansen made a motion, second by Mayor Mounce, to adopt Resolution 
No. 2012-138 authorizing the City Manager to execute professional services agreement with 
WMB Architects, of Stockton, for design services for Public Safety Building First Floor Renovation 
Project in the amount of $60,820.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Hansen, Council Member Johnson, Council Member Katzakian, Mayor 
Pro Tempore Nakanishi, and Mayor Mounce  
Noes:    None  
Absent: None  
 

 
Adopted Resolution No. 2012-130 authorizing the City Manager to execute contract for City Hall 
Parking Lot Reconstruction Project with A. M. Stephens Construction Company, Inc., of Lodi, in 
the amount of $238,877.65, and appropriating funds in the amount of $100,000.  
 

 
Adopted Resolution No. 2012-131 authorizing the City Manager to execute contract and contract 
extensions for procurement of biosolids dewatering polymer at White Slough Water Pollution 
Control Facility with SNF/Polydyne, Inc., of Riceboro, Georgia, in the amount of $58,121.  
 

 
Adopted Resolution No. 2012-132 authorizing the City Manager to execute contract for Well 6R 
granular activated carbon treatment system with Vinciguerra Construction, of Jackson, in the 
amount of $596,810.  
 

 
Adopted Resolution No. 2012-133 authorizing the City Manager to execute professional services 
agreement for fixed network radio backhaul design studies with RuggedCom, of Concord, 
Ontario, in the amount of $38,300, and appropriating funds in the amount of $80,000.  
 

C-12 Adopt Resolution Authorizing the City Manager to Execute Contract for City Hall Parking 
Lot Reconstruction Project with A. M. Stephens Construction Company, Inc., of Lodi 
($238,877.65), and Appropriating Funds ($100,000) (PW)

C-13 Adopt Resolution Authorizing the City Manager to Execute Contract and Contract 
Extensions for Procurement of Biosolids Dewatering Polymer at White Slough Water 
Pollution Control Facility with SNF/Polydyne, Inc., of Riceboro, Georgia ($58,121) (PW)

C-14 Adopt Resolution Authorizing the City Manager to Execute Contract for Well 6R Granular 
Activated Carbon Treatment System with Vinciguerra Construction, of Jackson ($596,810) 
(PW)

C-15 Adopt Resolution Authorizing the City Manager to Execute Professional Services 
Agreement for Fixed Network Radio Backhaul Design Studies with RuggedCom, of 
Concord, Ontario ($38,300), and Appropriating Funds ($80,000) (PW)

C-16 Adopt Resolution Authorizing the City Manager to Execute a Professional Services 
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Adopted Resolution No. 2012-134 authorizing the City Manager to execute a professional 
services agreement for the purchase and installation of a new voicemail system with AdvanTel 
Networks, of Sacramento, in the amount of $46,767, and appropriating funds in the amount of 
$36,450.  
 

 
Adopted Resolution No. 2012-135 approving Human Resources Manager and designees 
authorization to access summary criminal history information for employment purposes at the 
state and federal level.  
 

 
Accept Notice of Cost to grant two years additional service credit under Government Code 
Section 20903. 
 

 
This item was pulled for further discussion by Council Member Johnson.  
 
In response to Council Member Johnson, City Manager Bartlam confirmed that the Police groups 
were told that there would be a reallocation through a budget adjustment once the negotiations 
were concluded since the original budget was adopted prior to the negotiations being 
finalized. Mr. Bartlam stated the savings are being put back into the operations of the department 
and funding for a police officer exits due to the stair stepping savings.  
 
In response to Council Member Johnson, Police Chief Mark Helms stated the department is trying 
to reestablish part-time positions that were lost due to a grant loss, interns have attended the 
police academy and are familiar with the operations of a police department, it is a value to have 
interns serve in the lobby to keep patrol officers on the street, and police officers are seldom in 
the building during the day to sign off on tickets. 
  
In response to Council Member Hansen, Chief Helms stated the interns will also be able to assist 
with report-related services, for which there is a high demand.  
 
Mayor Mounce made a motion, second by Council Member Hansen, to adopt Resolution 
No. 2012-139 approving Police Department budget adjustment in the amount of $192,122 for 
Fiscal Year 2012/13.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Hansen, Council Member Katzakian, Mayor Pro Tempore Nakanishi, 
and Mayor Mounce  
Noes:    Council Member Johnson  
Absent: None  
 

Agreement for the Purchase and Installation of a New Voicemail System with AdvanTel 
Networks, of Sacramento ($46,767), and Appropriating Funds ($36,450) (CM)

C-17 Adopt Resolution Approving Human Resources Manager and Designees Authorization to 
Access Summary Criminal History Information for Employment Purposes at the State and 
Federal Level (CM)

C-18 Notice of Cost to Grant Two Years Additional Service Credit Under Government Code 
Section 20903 (CM)

C-19 Adopt Resolution Approving Police Department Budget Adjustment ($192,122) for Fiscal 
Year 2012/13 (PD) 

C-20 Adopt Resolution Revising and Establishing Fees for Police, Fire, and Parks, Recreation, 
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Adopted Resolution No. 2012-136 revising and establishing fees for Police, Fire, and Parks, 
Recreation, and Cultural Services Departments.  
 

 
Accepted the Notice of Draft Amendments to Conflict of Interest Code for the 2012 calendar year 
per Government Code Section 87306.5. 
 

 
This item was pulled for further discussion by Mayor Mounce. 
 
Mayor Mounce thanked the City Clerk for bringing the item forward and assured the public that 
the City will continue to adhere to the Brown Act requirements regardless of the State’s 
suspension of the same.   
 
Mayor Mounce made a motion, second by Council Member Katzakian, to adopt Resolution 
No. 2012-140 pledging continued adherence to the Brown Act despite the State’s decision to 
suspend its requirements for fiscal reasons.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Hansen, Council Member Johnson, Council Member Katzakian, Mayor 
Pro Tempore Nakanishi, and Mayor Mounce  
Noes:    None  
Absent: None  
 

 
Set public hearing for September 19, 2012, to consider and approve the recommendation of the 
Planning Commission to rezone property located at 515 South Lower Sacramento Road from  
R-1, C-S, and R-C-P to Planned Development (PD)-35.  
 

 
Set public hearing for September 19, 2012, to consider and approve the 2011/12 Community 
Development Block Grant (CDBG) Consolidated Annual Performance and Evaluation Report and 
an amendment of the 2012/13 Action Plan to accommodate the reallocation of unused CDBG 
funds. 
 

and Cultural Services Departments (PRCS)

C-21 Accept the Notice of Draft Amendments to Conflict of Interest Code for the 2012 Calendar 
Year Per Government Code Section 87306.5 (CA)

C-22 Adopt Resolution Pledging Continued Adherence to the Brown Act Despite the State’s 
Decision to Suspend its Requirements for Fiscal Reasons (CLK) 

C-23 Set Public Hearing for September 19, 2012, to Consider and Approve the 
Recommendation of the Planning Commission to Rezone Property Located at 515 South 
Lower Sacramento Road from R-1, C-S, and R-C-P to Planned Development (PD)-35 (CD)

C-24 Set Public Hearing for September 19, 2012, to Consider and Approve the 2011/12 
Community Development Block Grant (CDBG) Consolidated Annual Performance and 
Evaluation Report and an Amendment of the 2012/13 Action Plan to Accommodate the 
Reallocation of Unused CDBG Funds (CD)

D. Comments by the Public on Non-Agenda Items  
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE 
PUBLIC IS LIMITED TO FIVE MINUTES. The City Council cannot deliberate or take any 
action on a non-agenda item unless there is factual evidence presented to the City Council 
indicating that the subject brought up by the public does fall into one of the exceptions 
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None. 
 

 
Mayor Pro Tempore Nakanishi reported on various city bankruptcies throughout the State and 
urged the City Council and staff to be cautious when using consultants. 
 
Council Member Johnson reported on his attendance at an event for military families at Lodi Lake 
and requested a special meeting on August 21, 2012, to authorize the Mayor to send a letter of 
opposition to AB 2451.  
 

 
City Manager Bartlam wished Council Member Johnson a belated Happy Birthday. 
 

 

 
Notice thereof having been published according to law, an affidavit of which publication is on file 
in the office of the City Clerk, Mayor Mounce called for the public hearing to consider the following 
actions: a) Adopt resolution certifying the Negative Declaration as adequate environmental 
documentation for the Master Plans for the Water, Wastewater, Storm Drainage, and Bicycle; and 
b) Adopt resolution approving Master Plans for Water, Wastewater, Storm Drainage, and Bicycle; 
approving Impact Mitigation Fee Program Report and schedule of fees; and approving Impact 
Mitigation Fee Program schedule of reduced fees. 
 
Public Works Director Wally Sandelin provided a brief PowerPoint presentation regarding the 
Impact Mitigation Fee Program. Specific topics of discussion included history of the program, 
changes to the program, storm drainage, incentive zones, recommended fee program, residential 
low density, commercial office, fee comparison, and recommended actions. 
 
In response to Mayor Mounce, City Manager Bartlam confirmed that the Art in Public Places 
Board was contacted and it is supportive of moving forward with the proposed action. 
 
In response to Mayor Pro Tempore Nakanishi, Mr. Sandelin stated that, if the use remains the 
same now as it will be in the future, then he does not anticipate any additional charges for water 
service.  
 
In response to Council Member Johnson, Mr. Sandelin stated in the example of the Sunset 
Theatre a reuse proposal for it will not necessarily increase capacity because it will receive full 
credit for what is already there and only have to pay additional charges for increased capacity. 
 
In response to Council Member Hansen, Mr. Sandelin stated vacant land in incentive zones 

under Government Code Section 54954.2 in that (a) there is an emergency situation, or (b) 
the need to take action on the item arose subsequent to the agenda’s being posted. 
Unless the City Council is presented with this factual evidence, the City Council will refer 
the matter for review and placement on a future City Council agenda. 

E. Comments by the City Council Members on Non-Agenda Items 

F. Comments by the City Manager on Non-Agenda Items 

G. Public Hearings

G-1 Public Hearing to Consider the Following Actions: a) Adopt Resolution Certifying the 
Negative Declaration as Adequate Environmental Documentation for the Master Plans for 
the Water, Wastewater, Storm Drainage, and Bicycle; and b) Adopt Resolution Approving 
Master Plans for Water, Wastewater, Storm Drainage, and Bicycle; Approving Impact 
Mitigation Fee Program Report and Schedule of Fees; and Approving Impact Mitigation 
Fee Program Schedule of Reduced Fees (PW) 
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would pay fees because they are starting from the ground up but they will not be required to pay 
for transportation, police, or similar fees. 
  
In response to Mayor Mounce, Mr. Bartlam and Mr. Sandelin confirmed that $5,940 is a catalyst 
to start development, the bulk of fees collected are in non-residential, and the developer is paying 
some costs directly rather than receiving reimbursement as is the case with parks.  
 
In response to Council Member Hansen, Mr. Bartlam confirmed Century Park does have an 
assessment for its long-term maintenance. Mr. Sandelin stated community facility fees paid by 
the service users in a particular neighborhood fund parks and other similar activities. 
  
In response to Council Member Hansen, Mr. Bartlam stated the City would be very competitive in 
its fees in comparison with other cities in the County as set forth in the chart.  
 
In response to Mayor Pro Tempore Nakanishi, Mr. Bartlam confirmed every city has a different 
set of policies and standards, toward which they apply various fees. 
 
In response to Mayor Mounce, Mr. Bartlam stated because the City has fixed rate debt it 
knows exactly what its debt will be during the term of the proposed fee program. Mr. Bartlam 
stated that improvements are primarily built and there are not a lot of new facilities on the horizon 
during the term of the proposed fee program. 
 
In response to Council Member Hansen, Mr. Sandelin confirmed that the reduced fees will 
automatically sunset in December 2019 and a new fee schedule will be introduced in January 
2020. 
 
In response to Mayor Mounce, Mr. Bartlam confirmed that a future City Council can change the 
program if it so desired as an existing City Council cannot bind the hands of a future City 
Council.  
 
In response to Council Member Katzakian, Mr. Bartlam confirmed that the fee program can also 
be extended if so desired.  
 
Mayor Mounce opened the public hearing to receive public comment. 
 
John Beckman, representing the Building Industry Association, spoke in support of the proposed 
recommendation to adopt the impact fee program as outlined with the reduced fees. 
 
Mayor Mounce closed the public hearing after receiving no further public comment.  
 
Council Member Hansen made a motion, second by Council Member Katzakian, to adopt 
Resolution No. 2012-141 certifying the Negative Declaration as adequate environmental 
documentation for the Master Plans for the Water, Wastewater, Storm Drainage, and Bicycle; and 
b) to adopt Resolution No. 2012-142 approving Master Plans for Water, Wastewater, Storm 
Drainage, and Bicycle; approving Impact Mitigation Fee Program Report and schedule of fees; 
and approving Impact Mitigation Fee Program schedule of reduced fees.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Hansen, Council Member Johnson, Council Member Katzakian, Mayor 
Pro Tempore Nakanishi, and Mayor Mounce  
Noes:    None  
Absent: None  
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Notice thereof having been published according to law, an affidavit of which publication is on file 
in the office of the City Clerk, Mayor Mounce called for the public hearing to consider introduction 
of ordinances regarding termination of Southwest Gateway and Westside Project Development 
Agreements with Frontier Community Builders, Inc.  
 
Council Member Hansen recused himself due to a conflict of interest based on real property 
interest and left the Chamber during consideration of this item. 
 
City Manager Bartlam provided a brief overview of the proposed ordinances to terminate the 
subject development agreements as set forth in the staff report regarding the same. 
 
In response to Mayor Mounce, Mr. Bartlam confirmed that the obligations in the existing 
development agreements to purchase fire-related apparatus would cease to exist with the 
proposed action. 
 
Mayor Mounce opened the public hearing to receive public comment. 
 
The following individuals spoke in support of the recommended action to terminate the Southwest 
Gateway and Westside Project Development Agreements: Mike Hakim; Tom Doucette, President 
of FCB Homes; and George Gibson, Senior Vice-President of FCB Homes. 
  
In response to Mayor Mounce, Mr. Doucette stated his company will continue to drive 
rehabilitation on the east side of town on the open market. Mr. Doucette stated he will end up 
paying a higher amount under the impact fee program for fire fees than he would have with the 
development agreement.  
 
Mayor Mounce closed the public hearing after receiving no further comment.  
 
Mayor Pro Tempore Nakanishi made a motion, second by Council Member Katzakian, to 
introduce Ordinance No. 1861 terminating the Southwest Gateway Development Agreement and  
introduce Ordinance No. 1862 terminating the Westside Project Development Agreement both 
with Frontier Community Builders, Inc.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Johnson, Council Member Katzakian, Mayor Pro Tempore Nakanishi, 
and Mayor Mounce  
Noes:    None  
Recusals:    Council Member Hansen  
Absent: None  
 

 

 
Mayor Mounce made a motion, second by Council Member Katzakian, to direct the City Clerk to 
post for the following vacancy: 
 
Lodi Improvement Committee 
Lisa Nixon, term to expire March 1, 2015  
 

G-2 Public Hearing to Introduce Ordinances Regarding Termination of Southwest Gateway and 
Westside Project Development Agreements with Frontier Community Builders, Inc. (CM) 

H. Communications

H-1 Post for One Vacancy on the Lodi Improvement Committee (CLK)
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VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Hansen, Council Member Johnson, Council Member Katzakian, Mayor 
Pro Tempore Nakanishi, and Mayor Mounce  
Noes:    None  
Absent: None  
 

 
Mayor Mounce made a motion, second by Council Member Katzakian, to approve the cumulative 
Monthly Protocol Account Report through June 30, 2012.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Hansen, Council Member Johnson, Council Member Katzakian, Mayor 
Pro Tempore Nakanishi, and Mayor Mounce  
Noes:    None  
Absent: None  
 

 

 
Jaime Watts, Executive Director for the Downtown Lodi Business Partnership (DLBP), provided 
an overview of the 2012 Annual Report, as attached to the staff report, outlining the activities and 
budget for the DLBP for the current and upcoming year. 
 
In response to Mayor Mounce, Deputy City Manager Jordan Ayers confirmed that all businesses 
had paid the assessment with the exception of two who are in the process of payment now.  
 
In response to Council Member Hansen, Ms. Watts stated the projected revenue in the Farmers 
Market line item listed at $40,000 does not reflect a new sponsorship that was recently received 
to offset the expense of the Beer Garden. Ms. Watts confirmed she will forward a revised budget 
reflecting the updated line item to the City Council prior to the next meeting.  
 
In response to Council Member Johnson, Ms. Watts stated the Beer Garden was previously 
handled by DLBP directly and next year it will be catered and not processed by DLBP thereby 
eliminating the liability costs associated with it for the DLBP. 
 
In response to Mayor Pro Tempore Nakanishi, Mr. Ayers stated there are approximately 250 
members in the assessment, the City and DLBP apply their best efforts to full collection, those not 
complying are required to appear in court, and the City contributes approximately $24,000 
annually to DLBP. 
 
In response to Council Member Johnson, City Attorney Schwabauer stated non-payments are 
prosecuted in criminal court as violations of the Lodi Municipal Code and those operations in the 
court system remain unchanged.  
 
Council Member Hansen made a motion, second by Mayor Mounce, to approve the Downtown 
Lodi Business Partnership 2012 Annual Report, adopt Resolution No. 2012-143 of Intention to 
levy annual assessment, and set public hearing for September 19, 2012, to consider the 
proposed assessment with the caveat that the revised budget with the corrected line item 

H-2 Monthly Protocol Account Report (CLK)

I. Regular Calendar

I-1 Approve Downtown Lodi Business Partnership 2012 Annual Report, Adopt Resolution of 
Intention to Levy Annual Assessment, and Set Public Hearing for September 19, 2012, to 
Consider Proposed Assessment (CM) 
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pertaining to the Farmer’s Market is forwarded to the City Council.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Hansen, Council Member Johnson, Council Member Katzakian, Mayor 
Pro Tempore Nakanishi, and Mayor Mounce  
Noes:    None  
Absent: None  
 

 

 
There being no further business to come before the City Council, the meeting was adjourned at 
9:10 p.m. 
 
 

J. Ordinances - None

K. Adjournment

ATTEST:  
 
 
Randi Johl 
City Clerk
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LODI CITY COUNCIL 
SHIRTSLEEVE SESSION 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, AUGUST 21, 2012  

 

 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held 
Tuesday, August 21, 2012, commencing at 7:05 a.m.  
 
Present:    Council Member Hansen, Council Member Johnson, Council Member Katzakian, and 
Mayor Mounce 
Absent:     Mayor Pro Tempore Nakanishi 
Also Present:    City Manager Bartlam, City Attorney Schwabauer, and City Clerk Johl 
 

 

 
City Manager Bartlam provided a brief introduction to the subject matter of the fourth quarter 
utility financial reports.  
 
Deputy Public Works Director Larry Parlin provided a PowerPoint presentation regarding the 
water and wastewater quarterly update. Specific topics of discussion included water and 
wastewater cash flow summary, operating results, cash balances, bad debt write off, and 
operational and regulatory accomplishments. 
 
In response to Council Member Hansen, Mr. Parlin stated the current cash on hand amount is 
302 days and the policy requires 90 days cash on hand. City Manager Bartlam stated there will 
be an action coming before the City Council in the future to eliminate the 2003 wastewater debt 
with the excess of these funds.  
 
In response to Mayor Mounce, Mr. Bartlam stated an excess of cash on hand does not indicate 
an overcharge as it was intended to be built up and delay future rate increases.  
 
In response to Council Member Katzakian, Mr. Bartlam stated staff is monitoring the usage of the 
new water meters and to date as anticipated there is only a redistribution and no change in 
revenue for water usage. 
 
In response to Council Member Hansen, Mr. Parlin stated the flow capacity remains sufficient due 
to less building and construction and the type of growth that has occurred.  
 
In response to Council Member Johnson, Mr. Parlin stated the ultra violet process is expensive 
and the employees have captured savings by extending the life of the bulbs, enhancing the 
cleaning process, and eliminating the costs of treating wastewater that goes to farmland. 
 
Council Member Hansen and Mayor Mounce suggested publicly thanking the employees at a 
future City Council meeting.  
 
In response to Myrna Wetzel, Mr. Parlin explained the difference between the water that is 
distributed to farmland from wastewater versus the Lodi Energy Center.  
 
Electric Utility Director Elizabeth Kirkley provided a PowerPoint presentation regarding the electric 

A. Roll Call by City Clerk

B. Topic(s)

B-1 Receive Utility Financial Reports for the Fourth Quarter of Fiscal Year 2011/12 Ending 
June 30, 2012 (CM)

1
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utility quarterly update. Specific topics of discussion included cash flow summary, operating 
results, cash balances, power supply costs, power sales, energy cost adjustment revenue, billing 
statistics, bad debt write off, general operating reserve (GOR), open position, and quarterly 
accomplishments. 
 
In response to Mayor Mounce, Ms. Kirkley stated the other revenue line item includes work 
performed for others including new businesses such as Home Depot. 
 
In response to Council Member Johnson, Customer Services Manager Rob Lechner stated 
interest in public benefit fund programs has remained steady with respect to residential and 
commercial interest and it really depends on the desire to expend money up front to receive a 
refund later. 
 
Council Member Hansen suggested a future Shirtsleeve Session to discuss the status of AB 32 
requirements and the City’s portfolio options regarding the same.  
 
In response to Council Member Katzakian, Mr. Bartlam stated the GOR reserve is sufficient and 
can be kept at either Northern California Power Agency or internally because the interest amount 
is relatively the same. 
 
In response to Mayor Mounce, Electric Operations Superintendent Kevin Riedinger stated the 
grid work is being performed east of Ham Lane, down by Harney Lane and over to Hutchins 
Street. 
 
In response to Council Member Johnson, Mr. Riedinger stated staff has addressed the copper 
theft concerns by placing the copper in rigid conduit and encasing it in a hard seal. 
 
In response to Myrna Wetzel, Ms. Kirkley stated the meter reading program for residential is fully 
implemented.  
 

 
None. 
 

 
No action was taken by the City Council. The meeting was adjourned at 7:52 a.m.  
 
 

C. Comments by Public on Non-Agenda Items

D. Adjournment

ATTEST:  
 
 
Randi Johl 
City Clerk
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LODI CITY COUNCIL 
SPECIAL CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, AUGUST 21, 2012  

 

 
The Special City Council meeting of August 21, 2012, was called to order by Mayor Mounce 
at 7:00 a.m.  
 
Present:    Council Member Hansen, Council Member Johnson, Council Member Katzakian, and 
Mayor Mounce 
Absent:     Mayor Pro Tempore Nakanishi 
Also Present:    City Manager Bartlam, City Attorney Schwabauer, and City Clerk Johl 
 

 

 
Mayor Mounce made a motion, second by Council Member Hansen, to authorize the Mayor, on 
behalf of the City Council, to send a letter of opposition to Assembly Bill 2451 (Perez).  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Hansen, Council Member Johnson, Council Member Katzakian, and 
Mayor Mounce  
Noes:    None  
Absent: Mayor Pro Tempore Nakanishi  
 

 
There being no further business to come before the City Council, the meeting was adjourned 
at 7:05 a.m.  
 
 

A. Call to Order / Roll Call

B. Regular Calendar

B-1 Authorize the Mayor, on Behalf of the City Council, to Send a Letter of Opposition to 
Assembly Bill 2451 (Perez) (CLK)

C. Adjournment

ATTEST:  
 
 
Randi Johl 
City Clerk
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LODI CITY COUNCIL 
SHIRTSLEEVE SESSION 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, AUGUST 28, 2012  

 

 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held 
Tuesday, August 28, 2012, commencing at 7:00 a.m.  
 
Present:    Council Member Hansen, Council Member Johnson, Council Member Katzakian, and 
Mayor Pro Tempore Nakanishi 
Absent:     Mayor Mounce 
Also Present:    City Manager Bartlam, City Attorney Schwabauer, and City Clerk Johl 
 

 

 
City Manager Bartlam provided a brief introduction to the subject matter of the Geographical 
Information System (GIS). 
 
Deputy Public Works Director Charlie Swimley provided a PowerPoint presentation regarding the 
GIS project. Specific topics of discussion included an overview of what is GIS, GIS requirements, 
various uses of GIS, Lodi’s GIS and viewers, committee workings, future projects, and next steps. 
Steve Gay, representing Interwest Consulting Group, also provided a visual demonstration of the 
GIS viewer. 
 
In response to Council Member Johnson, Mr. Swimley stated the publicly accessible version of 
GIS will vary slightly from the staff version. 
 
In response to Mayor Pro Tempore Nakanishi, Mr. Bartlam confirmed that many cities 
utilize GIS for a variety of purposes, there is a filter to protect owner information although it is 
public record with a few exceptions, and the public can use the system for real estate information 
including location, size, and zoning. Mr. Gay stated Interwest has also worked with larger 
municipalities such as Sacramento County and Elk Grove and data is updated on a regular basis. 
Mr. Bartlam confirmed that the cost of the system is approximately $150,000 over three years and 
the maintenance is included in staff time. 
 
In response to Council Member Katzakian, Mr. Gay stated there will be a GIS access link on the 
City’s website through "View City Maps." 
 
In response to Council Member Johnson, Mr. Bartlam stated the City Council policy traditionally 
has been to not broadcast property owner information although it is public information, with very 
few exceptions for judges and police officers, and the policy could be reconsidered if desired. 
 
In response to Council Member Hansen, Mr. Bartlam provided an overview of the possible uses 
of GIS for various departments and confirmed that the on line complaint process does go to 
a central location and is then disseminated to the relevant department.  
 
In response to Mayor Pro Tempore Nakanishi, Mr. Swimley stated he does not know how many 
hits GIS receives internally and externally or who the hits are from as there is no tracking 
mechanism for that information. Mr. Bartlam stated the iWork program can be used for 
anonymous complaints as well and homeland security concerns are addressed with all City 

A. Roll Call by City Clerk

B. Topic(s)

B-1 Receive Information on the City of Lodi Geographical Information System (PW) 
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facilities through restricted access to the facilities where necessary. 
 
In response to Council Member Hansen, Mr. Swimley stated the filtered information on the public 
version may include property owner information and grades and elevations with utilities. 
Mr. Swimley and Mr. Gay confirmed that the aerial photographs done by the City are 
approximately ten years old but the aerial photographs from a variety of other sources including 
Google are updated routinely and provide the same information.  
 
In response to Council Member Johnson, Mr. Bartlam stated there is a turn-around computer 
station at the counter in the City Hall lobby but there is no stand-alone kiosk. Mr. Bartlam stated 
the GIS system has the ability to create an on line permitting process in the future, which will be 
more efficient for both the public and staff. 
 
In response to Myrna Wetzel, Mr. Bartlam confirmed that the GIS system does not have an ability 
to identify a property as rental or owner-occupied at the current time.  
 

 
None. 
 

 
No action was taken by the City Council. The meeting was adjourned at 7:55 a.m.  
 
 

C. Comments by Public on Non-Agenda Items

D. Adjournment

ATTEST:  
 
 
Randi Johl 
City Clerk

Continued August 28, 2012

2



LODI CITY COUNCIL 
SHIRTSLEEVE SESSION 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, SEPTEMBER 4, 2012  

 
The September 4, 2012, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City 
Council was canceled.  
 
 

ATTEST:  
 
 
Randi Johl 
City Clerk
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LODI CITY COUNCIL 
REGULAR CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, SEPTEMBER 5, 2012  

 
The September 5, 2012, Regular Meeting of the Lodi City Council was canceled. 
 
 

ATTEST:  
 
 
Randi Johl 
City Clerk
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LODI CITY COUNCIL 
SHIRTSLEEVE SESSION 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, SEPTEMBER 11, 2012  

 

 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held 
Tuesday, September 11, 2012, commencing at 7:00 a.m.  
 
Present:    Council Member Hansen, Council Member Johnson, Mayor Pro Tempore Nakanishi, 
and Mayor Mounce 
Absent:     Council Member Katzakian 
Also Present:    City Manager Bartlam, City Attorney Schwabauer, and City Clerk Johl 
 

 

 
Police Chief Mark Helms provided a PowerPoint presentation regarding the Community 
Improvement program. Specific topics of discussion included background, community 
improvement team, complaints, scope of complaints, types of complaints processed, 2011 case 
history, 2012 cases for six months, challenges, what is involved in a case, case photos, 
community improvement accomplishments, community improvement goals, code enforcement, 
and current case priorities.   
 
In response to Mayor Mounce, Chief Helms stated currently the Community Improvement 
program is understaffed with one officer and one clerical support person and he is looking 
forward to bringing on one more officer, adjusting the operations of the program, and bringing 
back a proper recommendation for staffing in the future.  
 
In response to Council Member Johnson, Chief Helms stated the CalGRIP funds were received 
through the State and will fund a part-time position to deal directly with gang-related properties. 
Chief Helms stated the grant will expire in December 2013. 
 
In response to Council Member Johnson and Mayor Mounce, Chief Helms stated staff can review 
the options associated with vacant property ordinances through which fees can be assessed on 
banks for property maintenance purposes. Chief Helms stated he will provide the numbers 
associated with calls for vacant properties in the City as requested.  
 
In response to Mayor Pro Tempore Nakanishi, Chief Helms stated the Community Improvement 
budget falls under the Police Department budget and the $6,000 budgeted for boarding up vacant 
homes is insufficient. 
 
In response to Council Member Hansen, Chief Helms stated abandoned vehicles on private 
property visible from the street can still be towed under existing authority.  
 
In response to Council Member Johnson, Chief Helms stated it is challenging to operate the 
program with only one officer and one clerical person and they rely heavily on prioritization of 
cases and assistance from the Police Partners. 
 
In response to Council Member Johnson, Chief Helms stated staff will forward the numbers 
associated with property liens on vacant properties as requested.  
 

A. Roll Call by City Clerk

B. Topic(s)

B-1 Overview and Prioritization of the Community Improvement Unit (PD)
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A brief discussion ensued between Mayor Mounce, Chief Helms, and Community Improvement 
Officer Nancy Baker regarding the Community Improvement brochure, its contents, and proactive 
dissemination of the brochure to the community in an effort to prevent violations before they 
happen. 
 
In response to Council Member Johnson, Ms. Baker stated the administrative citation process 
includes the following fines: $100 for a first violation, $250 with $100 administrative fine, and a 
$350 with a $500 cap fine. Ms. Baker stated there is also a lien process although the fines are 
generally sufficient. 
 
In response to Council Member Hansen, Ms. Baker stated if the fines are not paid the violations 
are sent through the collections and lien process. She stated garage sales run as a business are 
handled on a complaint basis. Council Member Hansen suggested reviewing a code enforcement 
sweep similar to other Police Department sweeps in targeted neighborhoods. 
 
In response to Mayor Pro Tempore Nakanishi, Mr. Bartlam stated the program dates back to 
1996 and the current process is similar to the previous process prior to 2008 although the 
program did move from Community Development to the Police Department for management and 
function alignment purposes.  
 
Mayor Mounce suggested looking into a Code Action Team program whereby a team of City and 
County relevant agencies educate neighborhoods on compliance and available resources. 
 
Myrna Wetzel spoke in regard to her concerns about addressing garbage-related nuisances as a 
priority to control disease in the community.  
 

 
None. 
 

 
No action was taken by the City Council. The meeting was adjourned at 8:10 a.m.  
 
 

C. Comments by Public on Non-Agenda Items

D. Adjournment

ATTEST:  
 
 
Randi Johl 
City Clerk

Continued September 11, 2012
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 AGENDA ITEM C-03  
 

 

 
APPROVED: _________________________________ 

 Konradt Bartlam, City Manager 
K:\WP\PROJECTS\TRANSIT\2011 Bus Stop Improvements\CAccept.doc 09/12/2012 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Accept Improvements Under Contract for 2011 GrapeLine Bus Stop Improvements 

Project  
 
MEETING DATE: September 19, 2012 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Accept improvements under contract for 2011 GrapeLine bus stop 

improvements project. 
 
BACKGROUND INFORMATION: The contract was awarded to A.M. Stephens Construction Company, Inc., 

of Lodi, in the amount of $53,059 on December 21, 2011.  The contract 
has been completed in substantial conformance with the specifications 
approved by City Council on October 19, 2011. 

 
This project consisted of constructing improvements at five bus stop locations on the GrapeLine’s fixed-
route bus system.  Bus shelters with benches and amenities were installed at all five locations, and new 
concrete was placed at four locations to accommodate the shelter.  The final cost of the project was 
$53,958.  The difference between the contract price and the final price is due to a difference in the 
projected lineal feet of concrete retaining wall and the actual amount needed to complete the project. 
 
Following acceptance by the City Council, as required by law, the City Engineer will file a Notice of 
Completion with the County Recorder’s office.  The notice serves to inform vendors and subcontractors 
that the project is complete and to initiate the 30-day period to file a stop notice requiring the City to 
withhold payments from the prime contractor in the event of a payment dispute. 
 
FISCAL IMPACT: There will be a slight increase in the long-term maintenance costs 

associated with these improvements, which will be included in future 
Transit Operations budgets. 

 
FUNDING AVAILABLE: This project was funded by Federal Transit Administration (CA-90-Y565 

grant) and Transportation Development Act funds. 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Gary Wiman, Construction Project Manager 
FWS/GW/pmf 
cc: Transportation Manager/Senior Traffic Engineer 
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 AGENDA ITEM C-04  
 

 

 
APPROVED: ____________________________ 

 Konradt Bartlam, City Manager 
K:\WP\COUNCIL\2012\GBA JPA Extension.doc 9/12/2012 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Authorize City Manager to Execute Amendment Extending Term of the 

Northeastern San Joaquin County Groundwater Banking Authority Joint Powers 
Agreement 

 
MEETING DATE: September 19, 2012 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Authorize City Manager to execute amendment extending term of 

the Northeastern San Joaquin County Groundwater Banking 
Authority Joint Powers Agreement. 

 
BACKGROUND INFORMATION: The City has participated in the Northeastern San Joaquin County 

Groundwater Banking Authority (GBA) since its inception in 2001.  
This joint powers authority was formed as a successor to the  

East San Joaquin Parties Water Authority to further plan and set in motion projects to enhance our 
groundwater basin.   
 
In 2006, the GBA Board recommended an amendment to the agreement to extend the sunset date to 
June 30, 2008; in 2008, it was extended to June 30, 2009; in 2009, it was extended to June 30, 2011; 
and in 2011, it was extended to June 30, 2012.  At this time, the GBA Board recommends an amendment 
to extend the sunset date to June 30, 2013.  The other terms of the agreement remain the same, 
including the City’s annual “dues” of $20,000.  Staff is in support of this recommendation.  Copies of the 
amendments and the current agreement are attached. 
 
FISCAL IMPACT: The City’s annual contribution to the Authority has been $20,000 per year 

over recent years, as well as staff time participating in various meetings.  
The City receives various benefits from participation in the Authority;  

including information sharing, participation in studies partially funded by grants, future grant fund potential 
and general support for area water supplies. 
 
FUNDING AVAILABLE: Water Fund (180451)  
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
FWS/pmf 
Attachments 
cc: Deputy Public Works Director – Utilities  
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  AGENDA ITEM C-05  
 

 

 

APPROVED: ___________________________ 
 Konradt Bartlam, City Manager 

K:\WP\Stormwater\CStorm Inspection_ WGRAgmt.doc 9/12/2012 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Professional Services 

Agreement and Extensions with WGR Southwest, Inc., of Lodi, for Storm Drainage 
Permit Compliance Services ($39,855) 

 
MEETING DATE: September 19, 2012 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute professional 

services agreement and extensions with WGR Southwest, Inc., of Lodi, 
for storm drainage permit compliance, in the amount of $39,855. 

 
BACKGROUND INFORMATION: The State Water Resource Control Board issued to the City of Lodi 

Permit WDID No. 5B39NP00028 that governs the discharge of storm 
water runoff.  A condition of that permit requires regular wet season  

inspections of construction site best management practices be performed for all regulated construction sites 
as well as annual reporting of the storm drain activities.  The wet season is defined as October 1 through 
April 15.  On May 16, 2007, City Council approved a professional services agreement with WGR Southwest, 
Inc., of Lodi to perform these services.  This contract has been extended over the past several years; 
however, the required scope has grown significantly due to expanded regulatory requirements.   

The State adopted the Construction General Permit on September 2, 2009, which requires construction 
sites be inspected, monitored, and annual reports for each site completed throughout the Storm Water 
Pollution Prevention Plan (SWPPP) permit duration.  Construction site SWPPP plan review services have 
been included in the scope of services.  Development Standards Plan site compliance review services 
have also been included as an option if needed by the City. 

The two-year professional services agreement, which includes an option for two two-year extensions, has 
a projected cost of $39,855 per year if all the services are utilized. 
 
FISCAL IMPACT: A portion of the inspection costs will be offset by revenues from the Storm 

Drainage Permit Compliance Inspection Fees.  Non-compliance with the 
reporting requirements could subject the City to fines. 

 
FUNDING AVAILABLE: Storm Drain Maintenance (170405) $39,855 per year 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Kathryn E. Garcia, Compliance Engineer 
FWS/KMG/pmf 
cc: Deputy Public Works Director – Utilities 
 Compliance Engineer 
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AGREEMENT FOR PROFESSIONAL SERVICES

ARTICLE 1

PARTIES AND PURPOSE

Section 1.1 Parties

THIS AGREEMENT is entered into on October 

-, 

2012, by and between

the CITY OF LODI, a municipal corporation (hereinafter "C|TY"), and

WGR SOUTHWEST, lNC. (hereinafter "CONTRACTOR').

Section 1.2 Purpose

CITY selected the CONTRACTOR to provide the services required in

accordance with attached Scope of Services, Exhibit A, attached and incorporated by

this reference.

CITY wishes to enter into an agreement with CONTRACTOR for Annual

Stormwater Services (hereinafter "Project") as set forth in the Scope of Services

attached here as Exhibit A. CONTRACTOR acknowledges that it is qualified to provide

such services to CITY.

ARTICLE 2
SCOPE OF SERVICES

Section 2.1 Scope of Services

CONTRACTOR, for the benefit and at the direction of CITY, shall perform the

Scope of Services as set forth in Exhibit A.

Section 2.2 Time For Commencement and Completion of Work

CONTRACTOR shall commence work pursuant to this Agreement, upon receipt

of a written notice to proceed from CITY or on the date set forth in Section 2.6,

whichever occurs first, and shall perform all services diligently and complete work under

this Agreement based on a mutually agreed upon timeline or as othenruise designated in

the Scope of Services.

CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other

work products as may be designated in the Scope of Services,

CONTRACTOR shall not be responsible for delays caused by the failure of CITY

staff to provide required data or review documents within the appropriate time frames.

The review time by CITY and any other agencies involved in the project shall not be



counted against CONTRACTOR's contract performance period. Also, any delays due to

weather, vandalism, acts of God, etc., shall not be counted' CONTRACTOR shall

remain in contact with reviewing agencies and make all efforts to review and return all

comments.

Section 2.3 Meetinss

CONTRACTOR shall attend meetings as may be set forth in the Scope of

Services.

Section 2.4 Staffinq

CONTRACTOR acknowledges that CITY has relied on CONTRACTOR's

capabilities and on the qualifications of CONTRACTOR's principals and staff as

identified in its proposal to CITY. The Scope of Services shall be pedormed by

CONTRACTOR, unless agreed to othenruise by CITY in writing. CITY shall be notified

by CONTRACTOR of any change of Project Manager and CITY is granted the right of

approval of all original, additional and replacement personnel at CITY's sole discretion

and shall be notified by CONTRACTOR of any changes of CONTRACTOR's project staff

prior to any change.

CONTRACTOR represents it is prepared to and can perform all services within

the Scope of Services (Exhibit A) and is prepared to and can perform all services

specified therein. CONTRACTOR represents that it has, or will have at the time this

Agreement is executed, all licenses, permits, qualifications, insurance and approvals of

whatsoever nature are legally required for CONTRACTOR to practice its profession, and

that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of

this Agreement all such licenses, permits, qualifications, insurance and approvals, and

shall indemnify, defend and hold harmless CITY against any costs associated with such

licenses, permits, qualifications, insurance and approvals which may be imposed against

CITY under this Agreement.

Section2.S Subcontracts

Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter

into any subcontract with any other party for purposes of providing any work or services

covered by this Agreement.

Section 2.6 Term

The term of this Agreement commences on October 6, 2012 and terminates

upon the completion of the Scope of Services or on October 5, 2014, whichever occurs

first.



Section 2.7 Option to Extend Term of Asreement

At its option, City may extend the terms of this Agreement for an additional two

(2) two (Z)-year extensions; provided, City gives Contractor no less than thirty (30) days

written notice of its intent prior to expiration of the existing term. ln the event City

exercises any option under this paragraph, all other terms and conditions of this

Agreement continue and remain in fullforce and effect.

The total duration of this Agreement, including the exercise of any option under

this paragraph, shall not exceed six (6) years.

ARTICLE 3
COMPENSATION

Section3.l Compensation

CONTRACTOR's compensation for all work under this Agreement shall conform

to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by

this reference.

CONTRACTOR shall not undertake any work beyond the scope of this

Agreement unless such additionalwork is approved in advance and in writing by CITY.

Section 3.2 Method of Pavment

CONTRACTOR shall submit invoices for completed work on a monthly basis, or

as othenruise agreed, providing, without limitation, details as to amount of hours,

individual performing said work, hourly rate, and indicating to what aspect of the Scope

of Services said work is attributable. CONTRACTOR's compensation for all work under

this Agreement shall not exceed the amount of the Fee Proposal.

Section 3.3 Gosts

The Fee Proposal shall include all reimbursable costs required for the

performance of the Scope of Services. Payment of additional reimbursable costs

considered to be over and above those inherent in the original Scope of Services shall

be approved in advanced and in writing, by CITY.

Section 3.4 Auditinq



CITY reserves the right to periodically audit all charges made by CONTRACTOR

to CITY for services under this Agreement. Upon request, CONTRACTOR agrees to

furnish CITY, or a designated representative, with necessary information and assistance

needed to conduct such an audit.

CONTRACTOR agrees that CITY or its delegate will have the right to review,

obtain and copy all records pertaining to performance of this Agreement.

CONTRACTOR agrees to provide CITY or its delegate with any relevant information

requested and shall permit CITY or its delegate access to its premises, upon reasonable

notice, during normal business hours for the purpose of interviewing employees and

inspecting and copying such books, records, accounts, and other material that may be

relevant to a matter under investigation for the purpose of determining compliance with

this requirement. CONTRACTOR further agrees to maintain such records for a period of

three (3) years after final payment under this Agreement.

ARTICLE 4
MISGELLANEOUS PROVISIONS

Section4.l Nondiscrimination

ln performing services under this Agreement, CONTRACTOR shall not

discriminate in the employment of its employees or in the engagement of any sub

CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital

status, national origin, ancestry, age, or any other criteria prohibited by law.

Section 4.2 ADA Compliance

ln performing services under this Agreement, CONTRACTOR shall comply with

the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well

as all applicable regulations and guidelines issued pursuant to the ADA.

Section 4.3 lndemnification and Responsibilitv for Damaqe

CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold

harmless CITY, its elected and appointed officials, directors, officers, employees and

volunteers from and against any claims, damages, losses, and expenses (including

reasonable attorney's fees), arising out of performance of the services to be performed

under this Agreement, provided that any such claim, damage, loss, or expense is

caused by the negligent acts, errors or omissions of CONTRACTOR, any subcontractor

employed directly by CONTRACTOR, anyone directly or indirectly employed by any of



them, or anyone for whose acts they may be liable, except those injuries or damages

arising out of the active negligence of the City of Lodi or its officers or agents.

Section 4.4 No Personal Liabilitv

Neither the City Council, nor any other officer or authorized assistant or agent or

City employee shall be personally responsible for any liability arising under this

Agreement.

Section 4.5 Responsibilitv of GITY

CITY shall not be held responsible for the care or protection of any material or

parts of the work described in the Scope of Services prior to final acceptance by CITY,

except as expressly provided herein.

Section 4.6 lnsurance Requirements for GONTRACTOR

CONTRACTOR shall take out and maintain during the life of this Agreement,

insurance coverage as set forth in Exhibit C attached hereto and incorporated by this

reference.

Section 4.7 Successors and Assiqns

CITY and CONTRACTOR each bind themselves, their partners, successors,

assigns, and legal representatives to this Agreement without the written consent of the

others. CONTRACTOR shall not assign or transfer any interest in this Agreement

without the prior written consent of CITY. Consent to any such transfer shall be at the

sole discretion of CITY.

Section 4.8 Notices

Any notice required to be given by the terms of this Agreement shall be in writing

signed by an authorized representative of the sender and shall be deemed to have been

given when the same is personally served or upon receipt by express or overnight

delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class

or certified mail, postage prepaid, addressed to the respective parties as follows:

To CITY: City of Lodi
221 West Pine Street
P.O. Box 3006
Lodi, CA 95241-1910
Attn: Kathryn E.Garcia, Compliance Engineer



To CONTRACTOR: WGR Southwest, lnc.
11780 N. Highway 99
Lodi, CA 95240
Attn: John Teravskis

Section 4.9 Cooperation of CITY

CITY shall cooperate fully and in a timely manner in providing relevant

information it has at its disposal relevant to the Scope of Services.

Section 4.10 GONTRACTOR is Not an Emplovee of CITY

CONTRACTOR agrees that in undertaking the duties to be performed under this

Agreement, it shall act as an independent contractor for and on behalf of CITY and not

an employee of CITY. CITY shall not direct the work and means for accomplishmenl of

the services and work to be performed hereunder. CITY, however, retains the right to

require that work performed by CONTRACTOR meet specific standards without regard

to the manner and means of accomplishment thereof.

Section 4.1f Termination

CITY may terminate this Agreement, with or without cause, by giving

CONTRACTOR at least ten (10) days written notice. Where phases are anticipated

within the Scope of Services, at which an intermediate decision is required concerning

whether to proceed further, CITY may terminate at the conclusion of any such phase.

Upon termination, CONTRACTOR shall be entitled to payment as set forth in the

attached Exhibit B to the extent that the work has been performed. Upon termination,

CONTRACTOR shall immediately suspend all work on the Project and deliver any

documents or work in progress to CITY. However, CITY shall assume no liability for

costs, expenses or lost profits resulting from services not completed or for contracts

entered into by CONTRACTOR with third parties in reliance upon this Agreement.

Section 4.12 Gonfidentialitv

CONTRACTOR agrees to maintain confidentiality of all work and work products

produced under this Agreement, except to the extent othenryise required by law or

permitted in writing by CITY. CITY agrees to maintain confidentiality of any documents

owned by CONTRACTOR and clearly marked by CONTRACTOR as "Confidential" or

"Proprietary", except to the extent othenruise required by law or permitted in writing by

CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the California

Public Records Act.

Section 4.13 Applicable Law. Jurisdiction. Severabilitv. and Attorney's Fees



This Agreement shall be governed by the laws of the State of California.

Jurisdiction of litigation arising from this Agreement shall be venued with the San

Joaquin County Superior Court. lf any part of this Agreement is found to conflict with

applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict

with said laws, but the remainder of this Agreement shall be in force and effect, ln the

event any dispute between the parties arises under or regarding this Agreement, the

prevailing party in any litigation of the dispute shall be entitled to reasonable attorney's

fees from the party who does not prevail as determined by the San Joaquin County

Superior Court.

Section 4.14 Gitv Business License Requirement

CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020

requires CONTRACTOR to have a city business license and CONTRACTOR agrees to

secure such license and pay the appropriate fees prior to performing any work

hereunder.

Section 4.15 Gaptions

The captions of the sections and subsections of this Agreement are for

convenience only and shall not be deemed to be relevant in resolving any question or

interpretation or intent hereunder.

Section 4.16 lnteqration and Modification

This Agreement represents the entire understanding of CITY and

CONTRACTOR as to those matters contained herein. No prior oral or written

understanding shall be of any force or effect with respect to those matters covered

hereunder. This Agreement may not be modified or altered except in writing, signed by

both parties.

Section 4.17 Gontract Terms Prevail

All exhibits and this Agreement are intended to be construed as a single

document. Should any inconsistency occur between the specific terms of this

Agreement and the attached exhibits, the terms of this Agreement shall prevail.



Section 4.18 Severabilitv

The invalidity in whole or in part of any provision of this Agreement shall not void

or affect the validity of any other provision of this Agreement.

Section 4.19 Ownership of Documents

All documents, photographs, reports, analyses, audits, computer media, or other

material documents or data, and working papers, whether or not in final form, which

have been obtained or prepared under this Agreement, shall be deemed the property of

CITY. Upon CITY's request, CONTRACTOR shall allow CITY to inspect all such

documents during CONTRACTOR's regular business hours. Upon termination or

completion of services under this Agreement, all information collected, work product and

documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days.

CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any

liability resulting from CITY's use of such documents for any purpose other than the

purpose for which they were intended.

Section 4.20 Authoritv

The undersigned hereby represent and warrant that they are authorized by the

parties to execute this Agreement.

Section 4.21 Federal Transit Fundins Conditions

n lf the box at left is checked, the Federal Transit Funding conditions attached as

Exhibit apply to this contract, ln the event of a conflict between the terms of this

contract or any of its other exhibits, and the Federal Transit Funding Conditions, the

Federal Transit Funding Conditions will control.

tN WITNESS WHEREOF, GITY and CONTRACTOR have executed this

Agreement as of the date first above written.



ATTEST:

RANDI JOHL
City Clerk

APPROVED AS TO FORM:
D. STEPHEN SCHWABAUER, City Attorney
JANICE D, MAGDICH, Deputy City Attorney

Attachments:
Exhibit A - Scope of Services
ExhibitB-FeeProposal
Exhibit G - lnsurance Requirements

Funding Source:l@$
(Business Unit & Account No.)
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CITY OF LODI, a municipal corporation

KONRADT BARTLAM, City Manager

WGR SOUTHWEST, INC

By:
Name:
Title:

JOHN TERAVSKIS
COMPLIANCE SPECIALIST
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August 24,2012

Ms. Kathryn Garcia
City of Lodi
P.O. Box 3006
Lodi, CA 95241-1910

RE: Proposed Scope of 'Work - MS4 Program Support for the

2012-2013 Storm Water Season

Dear Ms. Garcia,

WGR Southwest, Inc. (WGR) is pleased to provide the City of Lodi with this proposal and scope

of work to assist the City of Lodi with its MS4 Permit compliance program for the 2012-2013

storm water season. The following is the scope of work that we are proposing'

A. The Storm Water Construction Element:

Construction Inspections (Monthly Inspections) - These inspections will be

performed at all active construction sites having submitted a NOI for General Permit

ãou.rag. within the City of Lodi on a monthly basis. The initial inspeetion will
consist of a precursory review of the SWPPP. All site visits will include an

inspection of the construction site and its BMPs, completion of a compliance

chécklist, review of the inspection findings with the site construction supervisor, if
available, and preparation of an intemal report and other supporting documentation

for your Department. The construction inspections will be conducted from October

through April as required by the City's SWMP'

Construction Inspections (Follow-up Visits) - Follow-up inspections will be

performed where significant compliance deficiencies were identified during the

monthly visit that require follow up sooner than the next monthly inspection. We

will complete another compliance checklist, review the inspection findings with the

site supervisor, if available, and prepare an intemal report and other supporting

documentation for your Department.

Construction Annual Reports (Annual) - WGR will complete the Annual Report

for City-owned projects that had more than three continuous months of construction

during the storm water year where the City of Lodi was designated as the LRP.

WGR will complete the Annual Report on the SMARTS System and compile and

review all Inspection Reports, Monitoring Data, Training Records, and Weather

supporting documentation associated with the annual report'

11780 N. Hwy. 99 o Lodi, CA95240 . (209)334-5363 ' Fax (209) 334-5374

Los Alamitos, CA r Lodi, CA



MS4 Support Proposal for the
City of Lodi
Storm Water Year 2012-2013
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e eSP Services for CIP Projects - WGR will provide a State Certifred QSP to assist

the City of Lodi for compliance inspections at their active CIP projects. These

inspections will include Rain Event Action Plans (REAPs), weekly, pre-storm,

duiing storm, post-qualifying storm event, contained storm water release, and

quarterly non-storm water inspections'

. Review of submitted SWPPPs - WGR will review SWPPP plans submitted

through the plan check process. The SWPPPs will be reviewed for compliance to

City ordinances and with the State's Construction General'Permit.

B. The Storm Water Design Standards Element:

o Development Standards Plan @SP), Site Compliance Reviews & Annual

Compliance Reviews - As an option and additional service to the City's storm

water program, WGR proposes to perform DSP site compliance checks, of each

active conitruction site for which the DSP was applicable. The compliance check

will include an initial review of the DSP conditions identified in the plan check

process. Each active site will be checked monthly for DSP compliance to make sure

the storm water lgieatment control measures are being installed to the plan check

specifications. The monthly visit will be incorporated into the monthly construction

site inspection.

. rìsÞ annrrol rnsnpnfinns - WGR- can also nerform the annual DSP inspections
- yÐL õ¡¡¡¡uø¡ ¡¡rÙI,vv!¡v¡¡ -_"- r--

required in the MS4 permit. The purpose of the inspections is to confirm that the

post-construction BMPs are being maintained as specified in the maintenance

agreement submitted to the City by the developer.

o Review of Submitted DSP Plans - WGR can assist the plan checkers by reviewing

plans submitted by developers for compliance with the City's Storm 'Water

Development Standards Plan.

C. Other MS4 Permit SuPPort:

. MS4 Annual Report Preparation - WGR will prepare the City's annual storm

water report as required by the Phase II MS4 NPDES Permit. The annual report is

due on September-15 of each year. WGR will compile the information needed for

preparing this report, obtain input from the various departments that_are responsible

iori6. cãmpliance activities; perform an effectiveness evaluation of the BMPs and

control m.ulur.s identified in the SWMP; and prepare a draft of the annual report.

The draft will be presented to you and others who you designate at the City for their

review and comment by August 31. Once comments are received, we will finalize

the report and submit it to you for signature and distribution.
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Proposed Costs:
WGR proposes to perform the above scope of work items on a unit cost basis:

Monthly Construction Inspections (First Time Inspection)

Monthly Construction Inspections (Subsequent Months)

Follow-up Construction Inspections (As required)

Construction Annual Report Compilation / Submission

Notice of Termination Q'IOT)

Monthly DSP site compliance visit (incorporated into monthly construction inspection)

Annual DSP maintenance inspection

MS4 Annual Report

QSP Services - All Inspections

Rain Event Action Plan (REAPs) Inspections - Risk Level 2 Sites Only

Sampling and Monitoring- Risk Level2 Sites Only

SWPPP Review for Compliance with City &' State Requirements

Project-specific DSP Review for compliance with ciry &. State Requirements

$ I 75llocation

$ 135/inspection

$ I 35/inspection

$1,100/per site

$350/per site

$45/inspection

$225linspection

$2,950/annually

$145 per inspection

$325 per REAP

$225 per sampling event

$450/review

$450/revierv

We thank you for this opportunity to serve you and we look forward to working with the City of
Lodi, on t|is project. If I can answer any questions concerning our proposal, please do not

hesitate to call me or to schedule another meeting to discuss the proposed scope of work.

Respectfully,
WGR Southwest,Inc.

wïnil*L
John M. Teravskis
Compliance Specialist



WGR Southwest, lnc.
Estimated Annual Costs for City of Lodi MS4 Permit Support

Construction Program Element:
MS4lnspection and SWPPP Review Program:
Monthly MS4 Construction lnspections (First Time lnspections)
Monthly MS4 Construction lnspections (Subsequent Months)
Follow-up M54 Construct¡on lnspect¡ons (as requ¡red)
SWPPP Review as a part of the Plan Check Process

City-Owned Projects CGP Compliance:
QSP lnspections
QSP Sampling and Monitoring
Rain Event Action Plan lnspections (Risk Level 2 Sites only)
Construclion Annual Report Compilation/Submission
Notice of Termination (NOT)

DSP Program Element:
DSP S¡te Compliance Visit (incorporated into monthly construction inspections
DSP (Post construction, annual inspection for BMP maintenance and upkeep)
Review of Project-Specifc DSP Plans

Other MS4 Perm¡t Support:
M54 Annual Report Preparation

10 Sites
7 Monthly lnspec{ions
8 Follow-up lnspections

10 projects

30 Field inspections
12 Sample events
15 REAP Preparations
1 Annual Report
1 NOT Pneparation

10 lnspections
8 lnspections

10 projects

I Report

$175 Perinspectìon
10 Sites

$'l 35 Per re.inspection
$450 Per inspection

$145 Perinspection
$225 Per inspection
$325 Per inspeciion

$l ,'100 Per Report
$350 Per NOT

$45 Perinspection
$225 Per inspection
$450 Per inspection

Exhibit B

$1,750
Per inspection $9,450

$1'080
$4,500
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for
@
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@ $135

for
for
for
for
fcr

project
project
project
project
project

$4,s50
$2,700
$4,875
$1,1 00

$350

$450
$1,800
$4,500

$2,950

$39,855

@ $2,950 Lum Sum

Tota¡ Estimated Cost:



Exhibit G

lnsurance Requirements for Contractor The Contractor shall take out and maintain during the life of this contract,

insgrancercoverage as listed below. These insurance policies shall protect the Contractor and any subcontractor
performing work covered by this contract from claims for damages for personal injury, including accidental death, as

well as from claims for property damages, which may arise from Contractor's operations under this contract, whether
such operations be by Contractor or by any subcontractor or by anyone directly or indirectly employed by either of
them, and the amount of such insurance shall be as follows:

1. COMPREHENSIVEGENERALLIABILITY

$3,000,000 Ea. Occurrence

$3,000,000 Aggregate

3. PROFESSIONAL LIABILITY
$3,000,000 Ea. Occurrence

2. COMPREHENSIVEAUTOMOBILELIABILITY

$1,000,000 Bodily lnjury - Ea. Person
$1,000,000 Bodily lnjury - Ea. Occurrence

$1,000,000 Property Damage - Ea. Occurrence

4. POLLUTION LIABILITY
$3,000,000 Ea. Occurrence

NOTE: Contractor agrees and stipulates that any insurance coverage provided to the City of Lodi shall provide for a

claims period followiñg termination of coverage which is at least consistent with the claims period or statutes of
limitations found in the California Tort Claims Act (California Government Code Section 810 et seq.).

NOTE: (1) The street address of the CITY OF LODI must be shown along with (a) and (b) above: 221 West Pine

Street, Lodi, California,9524l-1910; (2) The insurance certificate must state, on its face or as an endorsement, a

description of the project that it is insuring.

A copy of the certificate of insurance with the following endorsements shall be furnished to the City:

(a) Additional Named lnsured Endorsement
Such insurance as is afforded by this policy shall also apply to the City of Lodi, its elected and appointed
Boards, Commissions, Officers, Agents, Employees, and Volunteers as additional named insureds.

(This endorsement shall be on a form furnished to the City and shall be inciuded with Contractor's poiicies.)

(b) Primary lnsurance Endorsement
Such insurance as is afforded by the endorsement for the Additional lnsureds shall apply as primary insurance.
Any other insurance maintained by the City of Lodi or its ofücers and employees shall be excess only and not

contributing with the insurance afforded by this endorsement.

(c) CompleledOperationsEndorsement
For three years after completion of project, a certificate of insurance with a Completed Operations
Endorsement, CG 20 37 07 04 will be provided to the City of Lodi.

(d) Severability of lnterest Clause
The term "insured" is used severally and not collectively, but the inclusion herein of more than one insured shall
not operate to increase the limit of the company's liability.

(e) Notice of Cancellation or Chanqe in Coverage Endorsement
This policy may not be canceled nor the coverage reduced by the company without 30 days' prior written notice
of such cancellation or reduction in coverage to the Risk Manager, City of Lod| 221 W. Pine St., Lodi, CA
95240.

Compensation lnsurance The Contractor shall take out and maintain during the life of this contract, Worker's
Compensation lnsurance for all of Contractor's employees employed at the site of the project and, if any work is

sublet, Contractor shall require the subcontractor similarly to provide Worker's Compensation lnsurance for all of the
latter's employees unless such employees are covered by the protection afforded by the Contractor. ln case any
class of employees engaged in hazardous work under this contract at the site of the project is not protected under the
Worker's Compensation Statute, the Contractor shall provide and shall cause each subcontractor to provide

insurance for the protection of said employees. This policy may not be canceled nor the coverage reduced by the
company without 30 days' prior written notice of such cancellation or reduction in coverage to the Risk Manager, City
of Lodi, 221W. Pine St., Lodi, CA 95240. A Waiver of Subrogation against the City of Lodi is required.

NOTE: No contract agreement will be signed nor will g¡y work begin on a project until the proper insurance certificate

is received by the City.



RESOLUTION NO. 2012-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
CITY MANAGER TO EXECUTE PROFESSIONAL SERVICES 

AGREEMENT AND TO NEGOTIATE AND EXECUTE 
AGREEMENT EXTENSIONS FOR STORM DRAINAGE 

PERMIT COMPLIANCE SERVICES 
======================================================================== 
 
 WHEREAS, the State Water Resource Control Board issued to the City of Lodi Permit 
WDID No. 5B39NP00028 that governs the discharge of storm water runoff, and a condition of 
that permit requires regular wet season inspections of construction site best management 
practices be performed for all regulated construction sites, as well as annual reporting of the 
storm drain activities; and 
 
 WHEREAS, on May 16, 2007, City Council approved a Professional Services 
Agreement with WGR Southwest, Inc., of Lodi, to perform these storm drainage permit 
compliance services; and 
 
 WHEREAS, the agreement with WGR Southwest, Inc., has been extended over the past 
several years; however, the required scope has grown significantly due to the expanded 
regulatory requirements; and 
 
 WHEREAS, staff recommends executing a two-year Professional Services Agreement, 
including an option for two two-year extensions, with WGR Southwest, Inc., of Lodi, California. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute a two-year Professional Services Agreement in the 
amount of $39,855 per year with WGR Southwest, Inc., of Lodi, California, for storm drainage 
permit compliance services; and 
 
 BE IT FURTHER RESOLVED that the City Council does hereby authorize the 
City Manager to negotiate and execute up to two two-year extensions to the agreement. 
 
Dated: September 19, 2012 
======================================================================== 

I hereby certify that Resolution No. 2012-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held September 19, 2012, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
   RANDI JOHL 
   City Clerk 

 
 
 
 

2012-____ 



 AGENDA ITEM C-06 
 

 

 
APPROVED: ___________________________ 

 Konradt Bartlam, City Manager 
K:\WP\PROJECTS\TRANSIT\LUSD CNG Fueling 2012\ccLUSDagree.doc 9/12/2012 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Agreement with Lodi Unified 

School District for Purchase of Compressed Natural Gas at Municipal Service Center 
Fueling Station 

 
MEETING DATE: September 19, 2012 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute agreement with 

Lodi Unified School District for purchase of compressed natural gas at 
Municipal Service Center fueling station. 

 
BACKGROUND INFORMATION: Recently, Lodi Unified School District (LUSD) contacted City staff 

requesting to fill six new compressed natural gas (CNG) buses at the 
City’s CNG fueling facility.  They are currently constructing a new  

CNG fueling facility at their site that is to be completed in a year.  The agreement includes extensions to 
accommodate LUSD’s CNG facility construction schedule. 
 
The City will charge LUSD the current cost per therm charged by PG&E to Lodi, plus maintenance and 
operation costs, administrative fees, and a CNG Station depreciation/replacement charge.  The current 
charge is $1.451 per equivalent gallon but fluctuates with the direct charge from PG&E. 
 
FISCAL IMPACT: Revenue received from the CNG fuel sale will be credited to the Transit fund. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Paula Fernandez, Transportation Manager/Senior Traffic Engineer 
 
FWS/PJF/pmf 
 
cc: Fleet Supervisor 

Financial Services Manager 
Carlos Garcia, LUSD 

 

jrobison
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AGREEMENT TO USE CNG FUELING STATION

This Agreement is made and entered into , 2012 ("Effective Date"),
by and between the City of Lodi, a municipal corporation ("Lodi"), and the Lodi Unified
School District, a local schooldistrict ("LUSD').

WHEREAS, Lodi is the owner of a CNG Fueling Station located at its Municipal
Service Center, 1331 South Ham Lane, Lodi, San Joaquin County, California ("CNG
Facility"); and

WHEREAS, LUSD desires to temporarily use the CNG Facility for the purpose of
fueling certain buses in its district fleet while it constructs a CNG facility; and

WHEREAS, Lodi has consented to the use of the CNG Facility on the terms and
conditions detailed below.

NOW, THEREFORE, the parties agree as follows:

1. Lodi will permit LUSD to use the CNG Facilities, for the sole purpose of
fueling buses in its district fleet. LUSD will be charged per gallon of compressed natural
gas and billed monthly for charges incurred, as follows: the current cost per therm (at
the rate charged by PG&E to Lodi) X1.278 (conversion factor) plus $0.52 pergallon for
maintenance and operation costs, administration fees1, and plus $0.12 per gallon for
C N G Station depreciation/replacement charge2.

Payment by LUSD is due and payable upon receipt of Lodi's invoice and
delinquent if not paid in full within 30 days of receipt.

2. The term of this Agreement shall be from October 1, 2012, through
December 31, 2013 ("Term"). Lodi through its City Manager and LUSD may mutually
agree to extensions of this Agreement to accommodate LUSD's CNG facility
construction schedule.

3. Employees of LUSD using the CNG Facilities are required to receive
training by Lodi in the proper use of the CNG Facilities prior to use.

4. ln the event that the CNG Facility is damaged by employees or agents of
LUSD during the Term of this Agreement, LUSD agrees to reimburse the City for all
costs incurred by the City that are necessary to return the CNG Facility to its condition
prior to the damage.

Cost per therm X 1.278+ $0.54 maintenance & operation + $0.10 administration = price per
gallon of CNG fuel

2 CNG Station Depreciation/Replacement Charge = + $0.12 per gallon of CNG fuel.

Page 1 of 3
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5, LUSD acknowledges that no more than two (2) buses are permitted at

any one time at the CNG Facility and that buses waiting for fueling will be staged at an

area designated by Lodi's Fleet Supervisor or his designee. LUSD also acknowledges
and agreés that Lodi buses and fleet vehicles have priority to fuel at the CNG Facility,

and mãy move ahead of LUSD buses when fueling, if necessary, to meet Lodi's fueling
requirements. Should LUSD's fueling at the CNG Facility deplete the storage and/or
availability of fuel for Lodi buses and fleet vehicles, the number of LUSD buses permitted

to fuel may be limited. Lodi's Fleet Supervisor or his designee retain the sole discretion

to limit the number of LUSD buses permitted to fuel at the CNG Facility during the Term

of this Agreement.

6. This Agreement may be terminated by either party at any time upon 10-

days written notice to the other. Notice shall be given as provided in paragraph 11

below.

7. LUSD agrees to indemnify, defend and hold Lodi harmless from and

against any and all claims, losses, damages, expenses, judgments and costs, including
atlorneys' fees and court costs, resulting from LUSD's use of the CNG Facility during the
Term of this Agreement.

8. Upon execution of this Agreement, LUSD shall provide Lodi with
documentation confirming that contract employees of LUSD are to be considered solely
as employees of LUSD while said contract employees are using the CNG Facility or are

on the grounds of Lodi's Municipal Service Center, and further that such contract

employees are not covered under any existing contract that the City of Lodi may have
with LUSD's current transportation contractor or any future transportation contractor that
may be under contract with LUSD.

g. LUSD shall, at its own expense, maintain in full force and effect during the

term of this Agreement a policy of at least $5,000,000 comprehensive public liability and

auto liability insurance against any liability resulting from LUSD's use of the CNG Facility
under this Agreement. Lodi shall be named as an additional insured and all policies

shall be written on a primary basis. LUSD shall be able to furnish a certificate of such
insurance or evidence of coverage provided under any self-insurance program

maintained by LUSD immediately following execution of this Agreement.

10. LUSD may not assign its rights under this Agreement to any other party.

11. Any notice required to be given by the terms of this Agreement shall be in
writing signed by an authorized representative of the sender and shall be deemed to
have been given when the same is personally served or upon receipt by express or
overnight delivery, postage prepaid, or in three (3) days from the time of mailing if sent
by first class or certified mail, postage prepaid, addressed to the respective parties as

follows:

To Lodi: City of Lodi
Wally Sandelin, Public Works Director
221 West Pine Street
P.O. Box 3006
Lodi, CA 95241-1910

Page 2 of 3
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To LUSD: LUSD
Carlos Garcia, Director of Transportation
1305 E Vine Street
Lodi, CA 95240

12. This Agreement contains the entire agreement between the parties

relating to the rights granted and obligations assumed under it. Any amendments or
modifications to this Agreement will not be effective unless contained in a writing signed
by both parties.

13. This Agreement shall be interpreted and construed under the laws of the
State of California. The forum for any dispute arising out of this Agreement shall be the
San Joaquin County Superior Court,

lN WITNESS WHEREOF, this Agreement has been entered into as of the
effective date as written above.

CITY OF LODI LODI UNIFIED SCHOOL DISTRICT
a municipal corporation a local school district

KONRADT BARTLAM
City Manager

ATTEST:

RANDI JOHL
City Clerk

APPROVED AS TO FORM: APPROVED AS TO FORM:

By:By:

By

By:By:

ATTEST:

D, STEPHEN SCHWABAUER
cityAttorner 

æ)
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RESOLUTION NO. 2012-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING CITY MANAGER TO EXECUTE 

AGREEMENT AND EXTENSIONS WITH LODI UNIFIED 
SCHOOL DISTRICT FOR PURCHASE OF 

COMPRESSED NATURAL GAS AT MUNICIPAL 
SERVICE CENTER FUELING STATION 

=================================================================== 
 
 WHEREAS, Lodi Unified School District (LUSD) has requested to fill six new 
compressed natural gas (CNG) buses at the City’s CNG fueling facility while they are 
constructing a new CNG fueling facility at their site; and 
 
 WHEREAS, the LUSD facility should be completed in a year, however, the 
agreement includes extensions to accommodate LUSD’s CNG facility construction 
schedule; and 
 
 WHEREAS, the City will charge LUSD the current cost per therm charged by 
PG&E to Lodi, plus maintenance and operation costs, administrative fees, and a CNG 
Station depreciation/replacement charge. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute an agreement and extensions with Lodi Unified 
School District for purchase of compressed natural gas at the Municipal Service Center 
fueling station. 
 
Dated: September 19, 2012 
=================================================================== 

I hereby certify that Resolution No. 2012-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held September 19, 2012, by the 
following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
   RANDI JOHL 
   City Clerk 
 
 
 
 

2012-____ 



 AGENDA ITEM C-07 
 

 
 

APPROVED: ____________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Authorizing the City Manager to Extend the Term of the Contract 

with Mike Keller Consulting, LLC for Transmission and Distribution Services and 
Appropriating Funds ($35,500) 

 
MEETING DATE: September 19, 2012 
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to extend the term 

of the contract with Mike Keller Consulting, LLC for transmission 
and distribution services and appropriating funds in the amount of 
$35,500. 

 
BACKGROUND INFORMATION: On August 3, 2011 the City Council adopted a resolution authorizing 

the City Manager to enter into a Professional Services Agreement 
with Mike Keller Consulting, LLC for Transmission and Distribution  

Services.  The contract was extended to August 31, 2012, as authorized by the City Council on February 
15, 2012.  Since various agencies are involved there have been challenges in scheduling meetings to 
complete the scope of work, therefore additional time is still required to complete this work.  
 
Staff anticipated this work to be completed in Fiscal Year 2011/12, therefore this project was not included 
in the Fiscal Year 2012/13 Budget.  Staff is now requesting a modification to the term of the contract until 
the completion of the scope of work along with a budget appropriation.  All other terms and conditions of 
the agreement will remain the same. 
  
 
FISCAL IMPACT: This project is the investigation of the cost and benefit of transmission 

interconnection alternatives which may result in the mitigation of significant 
transmission access charges. 

 
FUNDING: Requested Appropriation: 
 Electric Utility Outlay Reserve Fund (161687):   $35,500 
  
An appropriation adjustment form is attached for the Electric Utility Outlay Reserve Fund No. 161687. 
 
 _________________________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
       
   ________________________________ 
   Elizabeth A. Kirkley 
   Electric Utility Director 
EAK/lst 
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Secüon l.l Partles Og¡fãlõ r
THIS AGREEMENT is entered into onfedernh¡r 1r 2011, by and between the

EXHIBIT A

AGREE]IENT FOR PROFESSIONAL SERVICES

ARTICLE I
PARTIES AND PURPOSE

CITY OF LODI, a municipal corporation (hereinafrer "ClT\o), and Mike Keller Consulting,

LLC (herelnafter'CONTRACTOR').

Sectlon 1.2 Purooge

CITY selected the GONTRAGTOR to provide the sewioes required in

aooordanæ wtth atteched Scope of Services, Éxh¡bit A, attached and incorporated by

thb reûerence.

CITY wishes to enter lnto an agreement with CONTRACTOR for Transmission &

Distdbution Services (hereinafter 'ProJecfl) as set forth ln the Scope of Services

attached here as Þóibit A. CONTRACTOR acknowledges that it is qualified to provide

such seMces to CITY.

ARTICLE 2
SCOPE OFSERVICES

Sectlon 2,1 Scgoe of Sgrvlces

CONTRACTOR, for the benefit and at the direction of CITY, shall perform the

Scope of Services as set forth in E¡<hibit A
Sectlon 22 Tlme For Comm¡nccmentrnd Completion of Work

CONTRACTOR shall commence uork purcuant to this Agrcement, upon receipt

of a written notioe to proceed fom CÍIY or on the date set forth in Section 2.6,

whichever oocurl first, and shall perbrm all services dilþently and complete work under

üis Agreement based on a mutually agreed upon timeline or as otherwise designated in

the Sæpe of Services.

CONTRACTOR ohall submit to CIW such rcports, dlagrams, drawings and other

work prcduc'ts as may be dæignated ín the Scope of Sewioes.

CONTRAGTOR shall not be responsible for delays caused by the failure of CITY

stafi to ptovide required data or review documents within the appropriate time frames.

The review tlme by CITY and any other agencies involvd in the project shall not be



counted aga¡nst CONTRACTOR's contrac,t perfurmance period. Also, any delays due to

weeürer, vandalism, acts of God, etc., shall not be counted. CONTRACTOR shall

rcmain in contac't with æviEwing agencies and makE all efforts to review and retum all

comments.

Sectlon 2.3 lllleüms
CONTRACTOR shall aüend meetings as may be set forth in the Scope of

Servtces.

Secüon 2.¡t SgÍLEg
CONTRACTOR acknorledges that C¡TY has relied on CONTRACTORS

capabllities and on the qualiflcations of CONTRACTOR'g principale and stâfi as

¡d€ntif¡od in its propasal to CITY. The Soope of Services shall be performed by

CONTRACTOR, unless agreed to otheruise by CITY in writing. CITY shall be notlfied

by GONTRACTOR d any change of Prcject Manager and CITY is granted the dght of

approual of all original, additional and replacement perconnel at GITYs sole discretion

and shall be notified by GONTRACTOR of any ctranges of CONTRACTOR's proied staff

priorto any fiange.

CONTRACTOR represents lt is prepared to and can perform all seruices wtthln

the Scope of SeMces (Exh¡b¡t A) and ig prepared to and can perform all seMces

speoifed thelein. CONTRACTOR represents that it has, or will have at the time this

Agreement is exeq¡ted, all licenses, permits, qualifications, insurance and approvals of

wlraboever nature are legally required for CONTRACTOR to practlce its proúession, and

that CONTRACTOR shall, at its own cost and expense, keep in erffec{ during the llb of

thb Agreement all such licenees, pênlrß, qualifications, insurancÊ and approvale, and

shall indemnify, defend and hold harmlees CITY agalnst any costs associated with such

licenses, permits, qualifications, lnsumnæ and approvals vYhich may be imposed against

CIW under this Agreement.

Soctlon2.S Subcontructs

Unle$ priorwritten approvalof GITY ls obtained, CONTRACTOR shsllnot enter

into any subcontract with any other party for purposes of proúding any work or servioes

covered by this Agreement.

Socüon 2,6 Teml

The term of thts Agreement commences on ffifr 2011 and terminates

upon the completion of the Scoæ of Services or on February 28,2012, wttidtever

oca¡rs first.



ARTICLE 3
GOilPENSATION

Sec{ion3.l Gomoensation

CONTRACTOR's compensation for all work under this Agreement shall conform

to the provieions of the Fee Proposal, attached trereto æ E¡tribit B and incorporated by

thÍe lebrence.

CONTRACTOR shall not undertake any work beyond the scope of this

Agreement unless such additionalwork is approved in advance and in vnitlng by CITY.

Section 3.2 lllethod of Pavment

CONTRACTOR strall submit invoices for completed work on a monthly bas¡s, or

as otherwise agrced, providing, wÍtrout limitation, details as to amount of hours,

individual performing said work, hourly rate, and indicating to what aspect of the Scope

of Services said work is attributable. CONTRACTORs comp*tgatlon for allwork under

this Agreement shall not exceed the amount of the Fee Proposal.

Secüon 3.3 Gosts

The Fee PropoEal shall include all reimbursable costs required fur the

performance of the Scope of Services. Payment of additional relmbursable costs

considered b be over and above those inherent in the original Scope of Services shall

be approved in advanced and in qniting, by GITY.

Section 3.4 Audiünq

CIW reselves the rþht to periodically audit all úarges made by CONTRACTOR

to GITY for seMces under this Agreement. Upon request, CONTRACTOR agrees to

fumish CITY, or a designated rcpresentative, with necessary information and assistance

needed to conduc't such an audit.

CONTRACTOR agrees that CITY or lts delegate will have the right to nwiew,

obtaln and copy all records pertaining to performance of this Agreement.

CONTRACTOR agrees to provide GITY or its delegate with any relevant information

requested and shall permit CITY or ite delegate access to iF premises, upon reasonable

notics, durirg normal businees hours for the purpose of interviewing employees and

inspeding and copying sucfr books, r€cords, accounts, and other material that may be

retevant to a matter under investigdion for the purpose of determining compliance with

this rcquirement. CONTRACTORfurtheragr€esto maintain suoh recordsfora ædod of

three (3) years afier final payment under this Agreement.



ARTICLE 4
ilISGELLANEOUS PROVISIONS

Sectlon4l Nondl¡crlmlnaüon

ln performing servicee under this Agæement, CONTRACTOR shall not

discriminate in the employment of its employees or ln the engegement of any sub

CONTRACTOR on the basis qf race, color, religion, sex, sexual orientation, madtal

stafus, national øigln, ancestry, agê, or any other øiteria prohibited by !aw.

Sectlon ¡1.2 ADA Gomollance

ln performing sewices under this Agreement, CONTRACTOR shall cønply wilh

the Amedcans wtth Disabilities Ad (ADA) of 1990, and all anrendments thereto, as well

as all applicable regulations and guklelines issued pursuant to the ADA

Section 4.3 lndemnlficaüon and Re¡oon¡lbllitv for Dameqe

CONTRACTOR to the fulþet extent permitted by law, shall indemnfi and hold

harmless CITY, ¡ts elec{ed and appointed offioials, directors, officers, employees and

volunteerg fiom and against any claims, damages, losses, and expenses (inc{uding

reasonable attornefs fees), arising out of perbrmance of the eervices to be performed

under this Agreement, prov'xled that any suoh claim, damage, losg, or epense is

oaused by the negliçnt ac.b, erfl¡fs or omissions of CONTRACTOR, any subcontrac'tor

employed directly by CONTRACTOR, anyone direc'tly or indirecüy employed by any of

them, or anyone for whosê acts they may be llable, except those iniuries or damages

arising out of the active negligenoe of the City of Lodi or lF ofücers or agents'

Sectlon 44 No Personal Llabllitv

Neiher the City Councll, nor eny other officer or authorized assistant or agent or

Cig employee Ehall be personally æsponsible for any liabilþ arising under thls

Agreement,

Section ¡L5 Reeoonsibllltu of GITY

CITY shall not be held responsible for the care or protectlon of any material or

parts of ttre work described in the Scope of Services prior to final acceptanoe by GITY,

except as expreesly provided hereln.

Sectlon 46 ln¡urance Reouircment¡ lor GONTRAGTOR

CONTRACTOR shall take out and maintain duñng the lifE of this Agreement,

insurance ooyeragê as set forth in Erôibit C attechêd hereto and incorpoÍated by this

reference.



Secüon ¡f7 9uccocsor¡ and A¡¡lsn¡
CITY and CONTRACTOR eactr bind themselves, their partnere, sucoBssore,

assþns, and legal representatives to thie Agreement r¡úthout the witten consent of the

others. CONTRACTOR shall not assign or transfer any interest in this Agreement

without the prior witten consent of C[TY. Consent to any such trensfer shall be at the

sole discret¡on of CITY.

Sec'tlon ¡[.8 Nodces

Any notice required to be given by the terms of this Agreement shall be in writing

sþned by an authorized representative of the serder and shall be deemed to have been

given wlren the same is peneonally eerved or upon receipt by express or ovemight

delivery, pootage prepaid, or thËe (3) days from the time of mailing if sent by first dass

or certified mall, postage prepaid, addressed to the respective parties as fullot¡tæ:

To CITY: City of Lodi
221 Weat Pir¡e Street
P.O. Box 3006
Lodi, CA 95241-191.A
Attn: Elec{rlc LJtility Director

To CONTRACTOR: Mike KellerConsulting, LLC
1460 Regalo Gourt
SanJoce,CA 95128

Secüon ¡19 Goope¡ation of GITY

CIW shall cooperatre fully and in a ümely manner in providing relevant

information it has et lts disposal relevant to the Scope of Services.

Sectlon 410 GONTRAGTOR ls Notan Emplovee of GITY

CONTRACTOR agrees that in undertaking the duties to be performed under this

Agreement, it shall ad as an independent confactor for and on behalf of CITY and not

an employee of CffY. CIW shall not direct the work and means for aocomplishmeñt of

the Eervices and.work to be performed hereunder. ClW, however, retains the right to

rcquire thd work ærþrmed by CONTRACTOR meet specific standards wtthout regard

to the manner and means of accomplishmentthereof.

Secüon4lr le¡n!$[g
GITY may terminate üris Agreement, with or without oause' by giving

CONTRACTOR at leaet ten (10) days writÞn notice. Where phaees are anticipated

within tlæ Scope of Serylces, at which an intermediate decision is required concemlng

whether to proceed further, CITY may terminate at the oonolusion of any such phase.



i¡

Upon termination, CONTRACTOR ehall be entitled to payment as sêt forth in the

attached Exhibit B to the extent that the work has been performed. Upon termination,

CONTRACTOR ehall immediately su8pend all work on the ProJect and del¡ver any

docr¡menb or woß in progrese to CITY. However, CITY shall assume no liability for

coÊtg, e)eensês or lost profits resulting fiom servlces not completed or for contracts

entered into by CONTRACTOR with third parties in reliance upon this Agreement.

Sectlon 4.12 @!¡!g$¡!!$l
CONTRACTOR agreee to malntain confidentialþ of allwork and wort product^s

produced under this Agrcement, exs€pt to the extent otherwise required by law or

permitted in writing þy CITY. CITY agrees to maintain confidentlality of any docr¡ments

owned by CONTRACTOR and clearly marked by CONTFIACTOR as "Confidential" or

'proprieta¡f, except to the extent otherwise required by larr or perm¡tted in wdting by

CONTRACTOR. CONTRACTOR ad<nowledges that GITY is subjed to the California

Publlc Records Ast.

Sectlon 4¡13 ADDllceble Lew. Jurisd¡ct¡on. gêYerabilltv. and Attomev¡¡ Feeg

This Agreement ehall be govemed by the laws of the Sùate of Califomia'

Jurisdidion of lltigation adsing from this Agreement shall be venued wÍth the San

Joaquin Cour¡ty Superior Gourt. tf any part of this Agreement is found to conflic't with

applicable taws, such part shall be Inoperative, null, and void insofar as it iE in confllct

with said lews, but the remainder of this Agreement Ehall be in force and efþd' ln the

event any dispute between the parties arises under or regarding this Agreement, the

prevailing party in any litigation of the dispute shall be erúitled to reasonable attorney's

Ées from the party wtro does not preuail as determined by the San Joaquin Gounty

Superior Court.

S¡ctlon 4,{4

CONTRAGTOR aoknowledges that Lodi Municipal Code SEd'on 3.01.020

reguires CONTRACTOR to have a city busines¡ llcênse and CONTftACTOR egre$ to

secure such license and pay the appropriate fees prior to performing any work

hereunder.

Sectlon 4.r5 9¡g@
The captlons of thE sec{ions and subsections of this Agreement are for

convenience only and shall not be deemed to be relevant in lesolving âny question or

interpretation or intent hereunder.



Sesüon4,f6@
Th¡{¡ Agreement repreeents the entirs understanding of CITY and

CONTRACTOR as to Ürose mattðrc contained herein. No prior oral or written

understanding shall be of any force or e'fied with rcsped to those matere corered

hereunder. This Agreement may not be modified or altered except in writing, signed by

both parties.

Section4.fT@
All exhibits and thie Agreement are intended to be coneÛr¡ed as a single

document Should any inoonsistency occur bEtrrcen the specific terms of this

Agreement and the atùached exhibits, üre terms of üris Agreament shall prevail.

Soctlon 4.{8 Sg!!!!E .

The invalility in whole or in part of any provision of this Agreement ehall not void

or afiEd the validþ of any other provision of this Agreemenl

Section4.f9@
All documents, photographs, t€ports, analyses, audits, computer media, or other

material documentE or data, and'working paperst whether or not in final form, wfiich

have been obtained or prepared underthls Agreement, shall be daemed the property of

Cl1y. Upon GITY'8 rcquest, CONTRACTOR shall allow CITY to insped all such

documenþ during CONTRACTOR's rcgular business hours, Upon termination or

completion of servloes under this Agreement, all information collected, work poduct and

documentE shall be dellvered by CONTRAGTOR to CITY within ten (10) calendar days.

CITY agrees to indemnify, defend and hold CONTRACTOR harmlesE fmm any

llability resulting from CITY's use of suoh documents for any purpose other than the

purpose fur whidr they were intended.

Section 420 Aglhotl$
The undersþnEd hereby represent and wanant that they are authorized by the

parties to execute this Agreement.

Se¿"tlon {il Federel T¡anslt Fundlns Condltions

tr tf the box at lefr is checked, üre Federal Transit Funding conditions attached as

Þûibit apply to this contrad. ln the Event of a corfiic't befurrcen the termE of thie

oontad or eny of its other extribit¡, and the Federal Transit Funding Conditions, the

Federal Transít Funding Conditions will control.



lN WTNESS WHEREOF, CIW and CONTRACTOR have executed thb

Agreement as of the date llst above wrltten.

CIW OF LODI, a municipalcorporation

APPROVEDAS TO FORM:
D. STEPHEN SCFIWABAUER, City Attomey
JAl,¡lCE D. illAGDlCH, Depu$ City Attomey

CONTRACTOR: Mike Keller, LLG

Attrchmont¡:
Þülb¡t A - Scope of Suvlcer
E¡ú¡blt B-Fee Prcpoeal
E¡üþlt C - lnsurance Requlpment¡

Doc lD:

cA:¡¡v.01J1t11

RANDI

ïtle: President
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GITY OF LODI, CALIFORNIA

For

, CONSULTING SERVICES

Supporting
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ln the

Proiect DeveloPment Efforts

for

TRANSMISSION COST CONTAINMENT :

& DISTRIBUTION CAPACITY PLANNING



MIKE KELLER ONSU L ING LL
1460 REGALO C€URT I SAN JOSE, CA 99128 ' 408.559.8885

PROPOSAL 2011-03

OVERVIEW:

The Eledric Departrnent ('Departmenf) of the Cþ of Lodi, CA ("Cltf) has conceptualÞed
altemative tranémission proiects that would increase the interconneE{ion oapacity belween their
eledric distribut¡on s¡¡stem ánd tre adiacent fansmiEslon system. These bansmlssion
interconneciion modlficat¡ons have the poÞntlal to aleo reduce tranemission costs paid to the
Callfomia lndependent Syetern Operator ('GAISO). This projed is cu.nently refened to aE the
TransmiEsion Cost Containment Prded.

Ttp Department has also developed a loìrv cost strategy for modfiing and re_inforcingjts.

diEtribulion system to meet naüve load gþvr,th for the near future, say 5 to 10 yean. 
-This

approactr to óerving new load would postpone congtrudion of subotation banks and fully utillze

¡tå Oþtibut¡on assete. Tlre annualwork plane and construc'tion efiorts supporting th¡s Etrategy

are reËned to as the Dlstribution Capaclty Program.

ThiE proposal ls for Mike l(elþr Gonsutting, LLC fGonsultant') to provide support serviceE to the
Departrnent in:

r the investigation of the cost and benefih of transmission interconnec{ion altematives,
and the presentation of those findings to the Department for decision making purposes.

o The development of the Distdbution Capacity Strategy for the next 10 years and a
DiEtribution Capacity Work Plan forthe nExt two fisoal yeaæ.

OBJECTIVE9:

The objective of wort urder this proposal is for Consultant to:

1. Move the Transmisslon Cost Containment Project through the feasibility phase to the
polntwhere the Department has sufficlent information to make informed choices whether
or not to proceed wtth the projec't and wftich altemative to pursue.

2. Develop a Distrih¡t¡on Capadty Work Plan for lY 2011-12 and2012-13 that will 
-guide

the budgeting, detailed deelgn, consüuc{ion, and energization of the distribution facilities
necessary to son e non, load added in those same time'frames.

DELIVERABLES:

Objective #1 - Transmission CoEt Containment Feesibllttv.Reþort(sì

Consultant will pepare a report containing available informatþn and expert opinion for_use by

the Departnen[ in Eelection of an altemative to pursue and an approach to advandng the
proiedthrough he next phase of development.

Oliecfive #2 - Distribution Gapacitv Work Plan for Summer 2012

Based on peak load reading fom ttre summer of 2011 ard forecast loads for the summer of
2012, Gonsultant will pr€pere a report containirg üre steps the Department needs to make to
modify and relnforce ifs dbtriMion system to meet those forccast lods'
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:

BaB€d on peak load reading ffom the summ€r of 2011 and forecast loads for the summer of
2013, Gongulhnt will pr€pare a report contalnlng the steps the Deparûnent needs to make to
modry and rclnforae it'g distihrtþn sysûem to meetthoseforccaEt loads.

APPROAC}I:

Cþ and Gonsultant will enter ir¡to a ffiessional Se,rvioes Agreement for the perfurmance qf the
wort by the Gonsultant to meet the abow objec'tiwa. Because scope and details of these
objectives are not unde¡ üe control of thE Consultant, th¡s is a time and materials ploposalfor 6
months of rvort. For the purpæe of astabliehing a echedule and budget for thE contrad trprk
the bllowing budgefi has been developed. Tlp br¡dget is based on working 20 hours perweek
for 20 uæelcs durlng the six month þm of the contracL The budget assunes thet the
Consultântwillrrprk on site in Lodi. Allexpenseswill be reimbur¡ed baeed on Consultants Fee
Schcdule br Galendar year 20f I evEn if some portion of the oonûad t€rm extends in to
caÞrdar yea¡ 2012.

VIIORKBUDGET:

FEE & PAY'IIEIITTERIIS

Gonsultanfs'maximum not to otceed beo þr üre consulting servlces is $79,400.

MKC will invoice thE City rnonthly, on a tlme and material basls, for actualvlork performed
accordlng b the attached FeE Schedule - Calendar Year 2011.

MKC will noffi üte Gity when invo'rced amounts reach 8070 of the Total Budget shotrn above.

GONGLUSION¡

Coneultant belleves this proposalwill provide a timely and cogt eficbnt means of completing
the deted o$ec{ives sf the City of Lodi's Electic Department.

turûþ: W 201 I Ut æ Lú SW¡ctLdæ
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MIKE KELLER CONSULTING LLC
1460 REGALO cqUBL ! €4

FEE SCHEDULE - CALENDAR YEARS 2O1O & 2OI1

HOURLY BIIIING RATES:

t Princlple Consultant $155.00/hour

Ð(PENSES:

o Auto Mileage 

-$0.51/m¡16
Forvehide travel or¡tslde Santa Clara County; no mileage chaqes will b€ incuned fortrips
inslde Santa Glara County.

AirTravel

Meale and lncidentalExpenees (in San Joaquin County, elsewhere at coet) 

-$56/day

0

Ò

r Lodging (in San Joaquin Cotnty, elsevvhere at cost¡- $80/day

I SuÞoonsulting andSub-contrading Gost plus 10%

r Other Reimbureable E¡<penses

NOTES:

For vehicle travel outside Santa Clara County one half the employeos' hourly rate will be
cfiarged ftom home portal to destination portal using Google Maps travel time estimates.

Invoices will be sent at the beginning of the calendar month for serviæ provided and expenses
lnc¡ned the previous calendar month. Payment is expected wihin 30 days unless otl¡erwise
provkled for in the contrad.

Refercncas:

www.osa.oov/mileaqe

wvwrt. o sa. oov/oerdiem
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EY-h4q"f c-,

br¡unr¡ce Rgoulrurnsnt¡ for Gonbacior The Contrs€br Srall þke out and mainffit durlng the life of hie ænÛact'
hsuranca poldes Bhall protec* ths Contracbr and aly sil¡bconüador

perbrmlng unrt óvËr€d by ürls oonbact fiom claims fri damages fø panod lnlury, induding accidsnt¡l.dcah' as

ilËfl a¡ fð'm dalm¡ fur proËerty Oamag€s, wtrlch rnay arlse frorñ Cmfåctot,s opcraüôns under this conbad, vlñeher
sudr operdione be Oy'Coirtaâor or Ú åny suùoorfoador or by anyone CnedrT or lndlrecüy employcd by elfter of

thsn, end he amount of sucfi lnsuranca $sã be as blloïvs:

L COMPREHENSÍVEGENERALLIiABILITY

91,000,0ü) Ea. Occr¡ncnæ

@,0ü),0ü) Aggngate

2, C,OMPREHENSIVEAUTOMOBILELIABILITY

$1,ü)0,ü)0 BodilY lnjury ' Ea' Person

$1,000,000 Bodily lnlury - Ea' Ocounenoe

$1,000,000 Proparty Damage' Ea. Occunence

3. PROFESSIONALERRORSANDOMISSIONS
Not læs than $1,000,(X)0 pet Chim. CerülcaÞ of lneurance only rcquipd.

NOTE: Cont¡ac{or agrþes and stip¡,iatas that any ¡nsuranco ooverage provlded to Üre Clty of l¡dl shall provlde for a

ddnn period fulloriñg terminaüdn of coverage utrlct ls at leasl conslstent wlth he clalms perlod or Ebhtt€s sf
llmiHo'ns fuund ln he Callbmla Tort Clairns Act (Callfumla Gwemment Code Seclion 810 et seq,)'

NOTE: (1) The strêet address of ttÞ glül¡Ëlgg mu$ be shom alorq wtth (a) and (b) abqtet' 221west PinÉ

Sü,e€t Èodi, Cdtfomia, 95241.1910 ETñãiñsurance certficale mud state, on lb facs or as an endona€msnt a

rþssiption of the golectH lt le lnsurlng.

A copy of üre certÏcate sf insurance wi[r ttre bllowing andolteinenb shall be fr¡mil¡hed to üp CiU:

(a) Addiüonal Named lnsurcd Endorqemsnt
cy dra[ also apply b t¡re Clty of Lodl, lts elêc{ed and appolnted

Boards, Gommissions, Otrceæ, Agcnb, Eirptoyeea, and Volunteers as addi$ond named lnsursds.

(fhis endorsennnt ¡hall bc on a tuin fumlehed to lhe City and Bhell be indu<led with Contradofs polideÊ.)

(b) Primrv lrEgranoe EndoFcngrt
@ the endo¡sgment fur üe Addltbnal lnsurcds shall apply as primary ingu¡ance'

Any other lneuran€ malnlalned- S fre Glty of l¡di or lts offcers ard employees thãll b€ erteea only and not
conûibnürg wittr thE insu¡ance ffitded by thls endor¡ament.

(c) Severablllty of lntarcst Glause
ffiry and not collecliræty, but the lndusion hereln of more ttnn one insurcd ¡hall
not operate to lncre*e tf¡e limlt of the oorpan¡/s Babllity.

(d) Noticsof Crtcdldon orChenoe in Cowraoe EndoÉemerrt
the company wllhout 30 da¡ra' pior wrltten notce

of sr¡i*r cåncEilstlon or reducton ln corrcrage io ttre Rbk Managet ôityot tooi, 221 W. Plne St', Lod¡' CA

%240.

@ ThE Conte6r shall üake out and malntain during the llÊ ot.üis conhecl, Worfte/s

@ a[ of Gontactor's employues employed at he sité of he projed and, if any lro$.b
subË't, Conhac*or shall requlre the subcontacþr s¡i¡¡lãrû to pródde Worlc/s Gompeneation lmurancê br dl of he
ldet'e employeee unleæ iuü ernpþyeæ are coversd by üre proúedion añorded by the.Contrdor. 

- 
ln cæô eny

dasr of enipËyees engggÊd ¡n trazårUöus work under thls 
-confad 

at üre eite of lÌra projed is nd proÞded. under the
Worfte/s ffænsatõn-Stãtute, the Contador shall prcvlde and shall causê eacù subcmbacfur to prwlde
lnsuance fur the prstes{Íon of eaid emplo¡æee. Thþ policy may not be cancÊled nor the coverage_Equd by lhe
company wlhout SO Oa¡¡s' prlor writÞn nA¡ôe of sucn canoellaüon or ¡aduc{ion ln æverage to the Risk lvlanagø' City

of Lod¡, 21W. PinE St., Lod, CA 95240.

NOTE: ìfo confact agreemenl wlll be signed nor will gry ¡vork begin on a proJed unlil the proper insuranoe csftificate
le r€ceived by lhe City.



,4'C(JrCD' CËRTIFICATE OF LIABILITY INSURANCE

o 1988-efi r åCûRÞ coRFtRATl0N.
The Å,CORS name and fãgõ âÌÊ rsgísþ¡ed marks of ATORS

THl$cERTfFltATElslssugnAsAñ'ArrçRariNronm¿rlÛ',t0N.Yå
TËRTIFITATE äOES I.¡OT AFFIRMATIVELY OR ¡{€GATIVfLY AMËND. SXTE¡¡Ð Oã ALîËR îHË CÛVERAGË .AFFORÞED BY TfiE PÐLICIËS6ELÛw' Tti¡s csRr¡FltATE ÐF ;l'¡sunAr'lcË !ûËs r{or coNsrlruiË n ðôHrnnc: BEnl¡EËN îHE lssut¡G rrusugs3{s}, AlrîHrÊtzgüRËrtSESENrATtyE oR pFoûlcÊR, ÅNÞ TïË CËRnFtcATr ilÕLÞËR_
I*IPûRTANT; lf the ceffIftæle hôtdêr i$ ;;
::,,::jT:."j:-:::::T::_:i,,1",:_uï:vl "".T1ln 

pclìries mav fequlrå ån erdôfse¡n€Í¡r. Â srarêfñênt Õn th¡* cer{ificãtê dses nqr rcnter r¡shk ro rhecerli{iÕåte holtler in liçu of sucft endorseRônt{s).
ÊR{ËUô€R Phens: {707}4ô9"1î??6 FÊx: {7c7}469-gtirc
EGLIPSg MARKSTING & ÍI*STJRANCE SERV'CE.S
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FOLICY NUMBER: 84SBÅTys07 5

THIS ENÐORSEMEÍ'¡T CHAil¡GES THE POLICY.

COiI|MËRCIAL GËNERAL LIÀSILITY
cG 20 10 07 04

PLEASE REAB IT CARÊFULLY.

AÐDITIONAL INSURED - OWNER$, LESSEES OR
CONTRACTORS - SCHËDULED PERSGI.T OR

ORGåNIZATION
This endarsement modifies insurance provided underthe following:

COMMERC}AL GENËRI\L LIABIL'TY COVËRÀGE PART

scftgtluLË

A. Section ll - l,Vho ls An lnsu¡ed is amended io
include as an additianal insured the person{s} or
organization{s} shown in the Schedule, but anly with
respect to liability for "badíly injury', "property
dâmage" or "perscnal and advertísing injury"
câused, in whsle or in part, by:

L Your ac'ts or omissions; or
2. The acts or cmissions of thçse acting an your

behalf;

in the performance of your ongoing cperations for
the additional insured{s} atthe location{s)
designated above-

B. W¡th respect to the insurance afforded to these
addilional insureds, the following additional
exclusions apply:

This ìnsurance does not apply to "bodily injury" or
"property damage" occuning afier:

1. All wortl including materials, paris or equipment
fumished in connection with such work, an the
projeot {other than service, maintenance or
repairs) to be perfrrrrned by ar on behalf of the
addilional insured{s) at the locaiion of the
covered cperations has been cornpleted; or

2. That portian of "your work" out of whieh lhe
injury or damage arises hss been put to its
intended use by any person or organization
other than another c,antracior or subcontractor
engaged in perforaing operations for a principal
as â part of the same Project.

Name Of Âdditional l¡rsured Person{s}
Or Oraanirationlri: Locationlsl Of Govered Operations

Any person or organization with whom the Named Insured
enters inio a written contract that requires them to be
named as ân Additional lnsured and the contract is
exect¡ted prior to the start of the project.

Where specäed by writien contract.

lnformation required to complete this Schedule. if not shown above, will be sho'¡¡vn in the Declarations"

cG 2{t tg t7 04 O ISO Froperties, lnc.,2004 Page I of1 Íl



ACaRÐ* CERTIFICAì tr OF LIABILITY INSURAhTCE
PñOOUCER

MATKOVICH INSURANCE SERVICES
715.C CAPITOLAAVENUE

831.475.8300
INSUREÞ

MIKE KËLLER CONSULTING LLC
1450 REGALO COURT
SAN JOSE, CA 95126

TH¡S CERTIFICATE IS ISSUED AS A MATTER OF INFORMATIÕN
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATË
HOLDER, THIS CEßTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORÐED BY THE FOLICIES BFLOW.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATËD. NOTWITHSTÀNDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMËNT WITH RESPECT TO WHICH THIS CËRTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THË INSURANCË AFFORDED BY THE POLICIES DESCRIBED IIEREIN I3 SUBJECT TO ALL THE TERMS. EXCLUSIONS AND CONDITIONS OF SUCH
POLIC'ËS. AGGREGATE LIMIT$ SHOWN MAY HAVË BËËN RËDUCÊD BY PAID CLAiMS.

tNsR lÀÐE r
r m llçnr wrFôFrNqrÞÁilÊ. ! PoLlcYNUfrÊËR i nÀ1Érsr/nnrs ¡ ñÁTÉrüMhñryvr: Uf!4lTS

; GENERAL LIABILITY

I 
"o*rr*",* 

.€NERAL LrABrLrly
i*l--ì 

.LATLT'MADÊ [--l o""r*
i-*---l---*J:tL_r-=-.-=-*-.-
i-."-l-
i eg¡l'aloeREo¡rË LrMrrAppLrÊs pER:

iî 
"o.,"" 

i*-*l tgg; f-l ,o"

FACHOCCURRENCE $

MË0 ËXP {Any one p¿Fø} $

PËÊSONALåAOV INJURY I

-GÉNËRALAGGRËGATÊ -.PROIJIJÍ:TS - COMP/OP AGG

9"

s

A
{ i ¡urouoerteLnerLrÍY

Y i ANYAUTO

i ALLOWNEÐAUTOS
l
J SCHÊDUL€ÞAUTOS
I

! HIREDAUTOS*--j
i NoN-oWNEÞAUTOS

I_¡ .__."_.-....._._._-___^---

I

134570s09 t3l2'll2t12 03t21t2013

COþIBINEO SINGLE LIMIT
{Ea acsdent)

AOÐILY INJURY
(Per person) s 500,00Û

AOÐILYINJURY
(Per äæident) $ 1,000,000

FROPERTYDAMA€E
{Pérâccidênt)

s 100,000

GARÀGÊ LIÀBIL}TY**1
I ANYAUTO

-1I

AUÍO ÔNLY. ÊA ACCIO€NT $

O-THÊR THAN
AUTôONLYi

É^Âcc

Àêaì

$

ËXCESS/UÀIBF ËLLÁ LI.ASILIIY-*-1 f---ì
ioccuR L IGLATMSMADÊ

----1
i DEDUCTIBLE

! RrrE¡moN $

ÉACHOCCURRËNCË $

AGGREGATÉ ù

$

5

$

\ryORKERS COIIIPETISATlON ANO
Ëi,PLOYERS'LIAgILITY

I WCtitAtu- i ìurn
..........1^Ip.a-YJ.rMlTs_ l _ - _LER,

E.L. ÉACHACCiDENÍ

OFFICEFYME['BEN EXCLUOED?

$yes, d€s6ibe undërqÞËntÂr ppô\/tçrôNs tuttu,

Ë.1. ÐrsEAsE - Fl!E"lilflolE*l

Ê,1, DISËASE_POLICY LIMIT

9.
g

oTåÊR

SI{OULD AÑY OF TIIE ÀÊOVË DESCRIBED POUCIÉS BE TA¡¡CËLLÊD AEFORË THE €XPIRATION

DAîÉ îHËR€OF, THE ISSUINS INSURER }IIILL ENOËAVOR TO ¡'T¡IT. 3O DAYS I¡'RTTÍEN

NOTICE TO ¡RE CËRN'ICATE HOLÕER ¡¡Aõ'IED TC THË LËFT, 8UT FÃILURE TO ÐO SO SHALL

lltPOSE NO OBLI€ATIOI'I OR LIABILITY OF ANY KrNÐ UPON TllË lh¡SURE& lfs AGËNTS OR

CITYTF LODI
221W. PINE ST
LOD|, CA 95241
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FUND # BUS. UNIT # ACCOUNT # ACCOUNT TITLE AMOUNT
A. 161 Fund Balance $35.500
SOURCE OF

FINANCING

B,

USE OF

FINANCING

161 161687 1825.2200 Transmission Line-WS Proiect s35,500

províde a descr¡pt¡on of the project, the total cost of thê project, as weil as just¡fication for the
adjustment. lf you need moÍe spacer use an addilionâl sheet and attach to ihis form.

This project is the investigation of th€ cost and benefit of transmission interconnection alternatives
which may result in the mitigation of significant transmission access charges. The contract
cornmenced in FY 2011-12 and will be completed in FY 2012-13. The toial contract amount is
$79,400; approximately $35,500 is remaining.

Council has authorized lhe appropriation âdjustment, cornptete tne toilowin$

Date: 09-19-2012 Res No: Attach copy of resolution to this form.

Submit completed form to the Budget Dlvislon w¡th âny requir€d documentalion.
Final appro\4al will b€ provided in el6ctronic copy format.



RESOLUTION NO. 2012-____ 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE 
CITY MANAGER TO EXTEND THE TERM OF THE CONTRACT WITH 

MIKE KELLER CONSULTING, LLC FOR TRANSMISSION AND 
DISTRIBUTION SERVICES AND APPROPRIATING FUNDS 

================================================================================ 

 WHEREAS, On August 3, 2011 the City Council adopted a resolution authorizing the City 
Manager to enter into a Professional Services Agreement with Mike Keller Consulting, LLC for 
Transmission and Distribution; and 

 WHEREAS, the contract was extended to August 31, 2012, as authorized by the City Council on 
February 15, 2012; and 

 WHEREAS, since various agencies are involved there have been challenges in scheduling 
meetings to complete the scope of work, therefore additional time is still required to complete this work; 
and 

 WHEREAS, staff anticipated this work to be completed in Fiscal Year 2011-12, therefore this 
project was not included in the Fiscal Year 2012-13 Budget; and 

 WHEREAS, staff is now requesting a modification to the term of the contract until the completion 
of the scope of work along with a budget appropriation; and 

 WHEREAS, all other terms and conditions of the agreement will remain the same. 

 WHEREAS, this project is the investigation of the cost and benefit of transmission interconnection 
alternatives which may result in the mitigation of significant transmission access charges. 

 WHEREAS, the appropriation is in the amount of $35,500 for the Electric Utility Outlay Reserve 
Fund Number 161687. 

 NOW, THEREFORE BE IT RESOLVED that the City Council hereby authorizes the City Manager 
to extend the term of the contract with Mike Keller Consulting, LLC for transmission and distribution 
services. 
 
 BE IT FURTHER RESOLVED, that the City Council approves the appropriation of $35,500 from 
the Electric Utility Outlay Reserve Fund for this amendment. 
 
Dated:  September 19, 2012 
================================================================================ 
 I hereby certify that Resolution No. 2012-____ was passed and adopted by the City Council of the 
City of Lodi in a regular meeting held September 19, 2012, by the following vote:  
 
 AYES:  COUNCIL MEMBERS –  
  
 NOES:   COUNCIL MEMBERS –  
 
 ABSENT:  COUNCIL MEMBERS –  
 
 ABSTAIN:  COUNCIL MEMBERS –  
 
 
       RANDI JOHL 
       City Clerk 

 
 
 
 

2012-____ 



  AGENDA ITEM_C-08  
 

 
 

APPROVED: __________________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Agreement and Approve 

Proposed Expenditure Program for Lodi’s Share of the 2012 Edward Byrne 
Memorial Justice Assistance Grant ($19,483)  

 
MEETING DATE: September 19, 2012 
 
PREPARED BY: Chief of Police 
 
 
RECOMMENDED ACTION: Adopt resolution authorizing city manager to execute agreement 

and approve proposed expenditure program for Lodi’s share of the 
2012 Edward Byrne Memorial Justice Assistance Grant ($19,483).  

 
BACKGROUND INFORMATION: The Edward Byrne Memorial Justice Assistance Grant (JAG) 

Program provides funding for states and local governments to 
support a broad range of activities to prevent and control crime and 

to improve the criminal justice system.  The 2012 JAG replaces the Byrne Formula and Local Law 
Enforcement Block Grant (LLEBG) programs with a single funding mechanism that simplifies the 
administration process for grantees. 
 
JAG funds are allocated based on a community’s population and crime statistics, in combination with a 
minimum allocation to ensure that each state and territory receives an appropriate share. The grant 
application and requirements were met prior to the July 14, 2011 deadline.  The grant process requires 
the City Council to authorize the acceptance of funds and approve the proposed expenditures for the City 
of Lodi.   
 
It is proposed that the funding be used to support technology and equipment: 

 Mobile computers and technology upgrades    $10,000 
 Safety equipment       $  5,000 
 Department information systems licensing    $  4,483_ 

          $19,483   
 
FISCAL IMPACT:  Acceptance of these grant funds assists the department in meeting its 

technology and safety equipment needs without using General Fund 
revenues.   

 
FUNDING AVAILABLE: Appropriations and estimated revenues for this grant funding have been 

included in the 2012/13 adopted budget.  
 
 
    __________________________________ 
    Jordan Ayers 
    Deputy City Manager/Internal Services Director 
 

 
_____________________________________ 

    Mark Helms, Chief of Police 
MAH/JB/pjt 
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RESOLUTION NO. 2012-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL ACCEPTING LODI’S SHARE OF  
THE 2012 EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE AGREEMENT AND ALL 

NECESSARY FORMS WITH THE DEPARTMENT OF JUSTICE; AND FURTHER 
APPROVING EXPENDITURE PROGRAM FOR THE GRANT FUNDS 

================================================================================ 
 

 WHEREAS, the Lodi Police Department submitted a proposal for the 2012 Edward Byrne 
Memorial Assistance Grant through the Bureau of Justice Assistance for support technology program 
activities; and 
 
 WHEREAS, the activities include replacement of computer hardware, Mobile Data Computers 
and equipment replacement and upgrades, licensing expenses and the monthly wireless connectivity fees 
for mobile computers for police vehicles; and  
 
 WHEREAS, the Lodi Police Department was awarded the grant by the Department of Justice, 
Office of Justice Programs, Bureau of Justice Assistance in the amount of $19,483.00. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby accept the grant 
funds in the amount of $19,483 from the Department of Justice, Office of Justice Programs, Bureau of 
Justice Assistance to support technology program activities as outlined above; and 
 
 BE IT FURTHER RESOLVED, that the City Manager is hereby authorized to execute the 
Agreement and any necessary forms with the Department of Justice for the acceptance of this grant; and 
 
 BE IT FURTHER RESOLVED that the City Council hereby approves the expenditure of the grant 
funds as follows: 
 

• Mobile computers and technology upgrades    $10,000 
• Safety equipment       $  5,000 
• Department information systems licensing    $  4,483_ 

         $19,483  
Dated:  September 19, 2012 
================================================================================ 
 
 I hereby certify that Resolution No. 2012-____ was passed and adopted by the City Council of the 
City of Lodi in a regular meeting held September 19, 2012, by the following vote: 
 
 AYES: COUNCIL MEMBERS –  
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS – 
 
 
 
      RANDI JOHL 
      City Clerk 

 
 
 
 
 
 

2012-____ 



  AGENDA ITEM C-09 
 

 
 

APPROVED: __________________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Authorize the City Manager to Amend the Rental Agreement Between the City of 

Lodi and P & K Fitness, for Use of 125 N. Stockton Street 
 
MEETING DATE: September 19, 2012 
 
PREPARED BY: City Manager 
 
 
RECOMMENDED ACTION:             Authorize the City Manager to amend the rental agreement  

  between the City of Lodi and P & K Fitness for use of 125 N.  
  Stockton Street. 

 
BACKGROUND INFORMATION: The City of Lodi has owned the above-referenced property since 

2000.  The City previously rented the space to Jazzercise which 
terminated occupancy in 2009. 

 
P&K Fitness (Crossfit) has rented the space for the past year. Crossfit is an alternative fitness concept 
which uses basic equipment and exercise strategies with personalized training.  
 
The original term of the agreement was for three years with two two-year options. P&K made tenant 
improvements to the building including restroom and shower facilities. The lease rate was reduced for 
two years in order to off-set the cost of the improvements made to the building. 
 
The tenants are now seeking an additional one year reduction in rent. The business is seeing slow, but 
steady growth. They have been a positive addition to the area and with vacancies around the site, staff is 
of the opinion that the request is warranted. 
 
 
FISCAL IMPACT:  Lease revenue for the Parks, Recreation and Cultural Services   
  Department. 
 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
    
    Konradt Bartlam 
    City Manager 
 
Attachment:  Rental Agreement 
cc: City Attorney 
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FIRST AMENDED RENTAL AGREEMENT 
111 N Stockton Street, Suite B 

 Lodi, California 
 
 
 THIS FIRST AMENDED RENTAL AGREEMENT, made and entered into this  __                
day of March, 2010September 2012 by and between the CITY OF LODI, a municipal 
corporation, (hereinafter “Owner”), and P & K Fitness of Lodi, a California Limited Liability 
Company hereinafter (“Tenant”).  The Parties entered into a rental agreement beginning March 
17, 2011.  This First Amendment is entered to extend the reduced rate rental period an 
additional twelve months.   
 

W I T N E S S E T H : 
 

1. PROPERTY:  That for and in consideration of the rents to be paid, and the covenants to 
be faithfully kept and performed by Tenant, Tenant does hereby rent from Owner, the 
premises located at 111 N. Stockton Street, Suite B, Lodi, California and all 
improvements thereto (the ”Property”) for the operation of P & K Fitness of Lodi. 

 
2. TERM:   The term of this Agreement begins on March 17, 2011 ("Commencement Date") 

and shall continue until March 17, 2014. Tenant shall have two options to renew this 
agreement for consecutive two year terms on the terms set forth in this agreement and at 
the rates set forth in paragraph 3 of this agreement.  Both options must be exercised in 
writing by tenant at least 90 days before the expiration of the then current term. 

 
3. RENT:  In consideration of this Agreement, Tenant agrees to pay to Owner as rent for the 

Property the sum amounts set forth below, due and payable by the 1st day of each month, 
commencing on March 17, 2010.  A late charge of $60 may be assessed for any payment 
more than 10 days past due.  Rental payments shall be directed to the City of Lodi, Attn:  
Parks & Recreation Department, 125 N. Stockton Street, Lodi, California, 95240, for 
processing and shall be paid without prior notice or demand to Tenant.  Tenant 
acknowledges that the rent is prorated in acknowledgement of tenant supplied tenant 
improvements to the property set forth in Paragraph 29.  Lease payments shall be waived 
until the completion of the tenant improvements called for in this Agreement.  Lease 
payments shall be prorated for any partial month after the issuance of the final building 
permit.   

 
 Months 0-2436:   $1825.00/month 
 Months 24-36:  $3650.00/month 
 Months 36-60: $4015.00/month (First Option Period) 
 Months 60-84: $4380.00/month (Second Option Period) 
 
 The month number shall be measured from the initial lease date of March 17, 2011, not 

the date of this First Amended Rental Agreement. 
 
4. USE/USE PROHIBITED:  The property shall be used solely for the purpose of carrying on 

the business of P & K Fitness of Lodi.  Tenant shall not use any portion of the Property for 
purposes other than those specified herein, and no use shall be made or permitted to be 
made upon the Property, nor acts done, which will increase the existing rate of insurance 
upon the Property, or cause cancellation of insurance policies covering the Property.  
Tenant shall not engage in any activities excluded from coverage under its insurance 
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policy on the Property.  Tenant shall not conduct or permit any sale by auction on the 
Property. 

 
5. ORDINANCES AND STATUES:  It is further understood and agreed by Tenant that 

Tenant must comply with all present and future laws, ordinances, rules, and regulations 
promulgated by any governmental authority of competent jurisdiction regulating the type 
of business to be conducted ton the Property during the term of this Agreement and any 
extension thereof.  Tenant shall use and occupy the Property in a quite, lawful, and 
orderly manner.  The commencement of pendency of any state or federal court 
abatement proceeding affecting the use of the Property shall, at the option of the Owner, 
be deemed a breach hereof. 

 
6. SIGNS:  Owner reserves the exclusive right to the roof, side and rear walls of the 

Property.  Tenant shall not construct any projecting sign or awning without prior written 
consent of Owner which consent shall not be unreasonably withheld.  It is agreed that 
Tenant will post “Hours of Operation” signs on the doors of the Property.  All signs and 
locations of signs must be approved by the City of Lodi Parks & Recreation Director.  All 
costs associated with the purchase and installation of signs shall be the responsibility of 
Tenant. 

 
7. ABANDONMENT OF PROPERTY:  Tenant shall not vacate or abandon the Property at 

any time during the term hereof, and if Tenant shall abandon or vacate the Property, or be 
dispossessed by process of law, or otherwise, any personal property belonging to Tenant 
left upon the Property shall be deemed to be abandoned, at the option of Owner. 

 
8. TRADE FIXTURES:  Any and all improvements made to the Property during the term 

hereof shall belong to the Owner, except trade fixtures of the Tenant.  Tenant may, upon 
termination hereof, remove all trade fixtures, but shall repair or pay Owner for all repairs 
caused by damage to the Property occasioned by the removal of such trade fixtures. 

 
9. DESTRUCTION OF THE PROPERTY:  In the event of a partial destruction of the 

Property during the term hereof, from any cause, Owner shall forthwith repair the same, 
provided that such repairs can be made within sixty (60) days under existing 
governmental laws and regulations, but such partial destruction shall not terminate this 
Agreement, except that Tenant shall be entitled to a proportionate reduction of rent while 
such repairs are being made, based upon the extent to which the making of such repairs 
shall interfere with the business of Tenant on the Property.  If such repairs cannot be 
made within sixty (60) days, Owner, at his option, may make the same within a 
reasonable time, this Agreement continuing in effect with the rent proportionately abated 
as aforesaid, and in the event that Owner shall not elect to make such repairs which 
cannot be made within sixty (60) days, this Agreement may be terminated at the option of 
either party. 

 
 In the event that the building in which the Property may be situated is destroyed to an 

extent of not less than one-third of the replacement costs thereof, Owner may elect to 
terminate this Agreement whether the Property be injured or not.  A total destruction of 
the building in which the Property may be situated shall terminate this Rental Agreement. 

 
 In the event of any dispute between Owner and Tenant with respect to the provisions 

hereof, the matter shall be settled by arbitration in such a manner as the parties may 
agree upon, or if they cannot agree, in accordance with the rules of the American 
Arbitration Association. 
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10. INSOLVENCY:  In the event a receiver is appointed to take over the business of Tenant, 

or in the event Tenant makes a general assignment for the benefit of creditors, or Tenant 
takes or suffers any action under any insolvency or bankruptcy act, the same shall 
constitute breach of this Agreement by Tenant. 

 
11. REMEDIES OF OWNER ON DEFAULT:  In the event of any breach of this Agreement by 

Tenant, Owner may, at its option, terminate this Agreement and recover from Tenant:  (a) 
the worth at the time of award of the unpaid rent which was earned at the time of 
termination; (b) the worth at the time of award of the amount by which the unpaid rent 
which would have been earned after termination until the time of the award exceeds the 
amount of such rental loss that the Tenant proves could have been reasonably avoided; 
(c) the worth at the time of award of the amount by which the unpaid rent for the balance 
of the term after the time of award exceeds the amount of such rental loss that Tenant 
proves could be reasonably avoided; and (d) any other amount necessary to compensate 
Owner for all detriment proximately caused by Tenant’s failure to perform its obligations 
under this Agreement or which in the ordinary course of things would be likely to result 
therefrom. 

 
 Owner may, in the alternative, continue this Agreement in effect, as long as Owner does 

not terminate Tenant’s right to possession, and Owner may enforce all his rights and 
remedies under this Agreement, including the right to recover the rent as it becomes due 
under this Agreement.  If such breach continues, Owner may, at any time thereafter, elect 
to terminate this Agreement. 

 
 Nothing contained herein shall be deemed to limit any other rights or remedies which 

Owner may have. 
 
12. RELATIONSHIP OF PARTIES:  It is understood and agreed that the relationship between 

the parties is that of landlord and tenant and not as a party or agent of Owner.  Tenant, 
shall carry Worker's Compensation Insurance and observe all laws and regulations 
applicable to employers in the State of California. 

 
13. BUILDING MAINTENANCE:  Building Maintenance (Janitorial Services) shall be the 

responsibility of Tenant. 
 
14. ASSIGNMENT AND SUBLETTING:  Tenant shall not assign this Agreement or sublet any 

portion of the Property without prior written consent of the Owner, which shall not be 
unreasonably withheld.  Any such assignment or subletting without consent shall be void 
and, at the option of the Owner, may terminate this Agreement.   

 
15. ENTRY AND INSPECTION:  Tenant shall permit Owner or Owner’s agents to enter upon 

the Property at reasonable times and upon reasonable notice, for the purpose of 
inspecting the same. 

 
16. MAINTENANCE, REPAIRS, ALTERATIONS OR ADDITIONS:  Tenant acknowledges that 

the Property is in good order and repair, unless otherwise indicated herein.  Tenant shall, 
at his own expense and at all times, maintain the Property in good and safe condition, 
including plate glass, and shall surrender the same, at termination hereof, in as good 
condition as received, normal wear and tear excepted.  Tenant shall be responsible for all 
repairs required, excepting the roof, exterior walls, structural foundations, and’ common 
areas which shall be maintained by Owner.  No repairs, alterations or additions to the 
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Property shall be made without prior written consent of Owner.  Prior to the 
commencement of any substantial repair, improvement, or alteration, Tenant shall give 
Owner at least two (2) days written notice in order that Owner may post appropriate 
notices to avoid any liability for liens.  Tenant shall not commit any waste upon the 
Property, or any nuisance or act which may disturb the quiet enjoyment of any tenant of 
Owner.  Any concerns shall be submitted in writing to the Parks & Recreation Director, 
City of Lodi, P. O. Box 3006, Lodi, CA 95241. 

 
17. SURRENDER OF PREMISES:  Tenant shall, at the termination of the Agreement hereby 

created, or upon the earlier termination hereof for any reason, or upon the extension of 
the term herein set forth, quit and surrender the Property in good order, condition, and 
repair, reasonable wear and tear and acts of God or fire excepted. 

 
18. FEES:  Tenant shall pay all license fees, or other fees or taxes, including possessory 

interest taxes, levied by any governmental agency which may be imposed upon the 
business of Tenant or its subtenant conducted upon the Property. 

 
  If any of the above charges are assessed against the Property, and because of said 

assessment, the Owner pays the same, the Owner will have the right to, regardless of the 
validity of any such levy, demand that Tenant repay to Owner all taxes and other 
assessments so levied against Owner. 

 
19. UTILITIES:  Owner agrees that it shall be responsible for the payment of all utilities, 

including water, wastewater, gas, and electricity.  However, Tenant shall reimburse 
Owner’s gas and electricity costs that exceed $200.00 per month within 30 days of 
receiving an invoice from the City of Lodi. During the term of this Agreement, and any 
extension thereof, it is understood and agreed by the parties hereto that Tenant shall be 
responsible for the installation, maintenance and cost of any telephone lines that are 
required to operate its business, and solid waste removal, at no cost to Owner. 

 
20. MECHANIC'S LIEN:  Tenant agrees to keep the Property free from all liens and claims of 

mechanics, laborers, material suppliers, and others for work done, and material furnished, 
and Tenant shall not create, or suffer to be created, any lien or encumbrance on the 
Property. 

 
21. PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE:  Tenant, at its expense, 

shall maintain plate glass and public liability insurance including bodily injury and property 
damage insuring Tenant and Owner with minimum coverage of $3,000,000 each 
occurrence.  More particularly described as follows: 

 
 Tenant agrees to indemnify, defend and save harmless Owner from and against all claims 

of whatever nature arising from any act, omission, or negligence of Tenant or Tenant's 
contractors, licensees, agents, servants, or employees, or arising from any accident, 
injury, or damage whatsoever caused any person, or to the Property of any person, 
occurring during the term thereof, in or about the Property where such accident, damage, 
or injury, including death, results, or is claimed to have resulted, from any act or omission 
on the part of Tenant or Tenant's agents or employees.  This indemnity and hold 
harmless agreement shall include indemnity against all costs and expenses, including 
attorney's fees incurred in or in connection with any such claim or proceeding brought 
thereon and the defense thereof. 
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 Tenant agrees to maintain in full force during the term hereof a policy of public liability 
insurance under which Tenant is named as insured, and containing an additional named 
insured endorsement naming Owner as an additional insured, and under which the 
insurer agrees to indemnify and hold Tenant and Owner harmless from and against all 
costs, expenses, and liability arising out of, or based upon, any and all property damage, 
or damages for personal injuries, including death, sustained in accidents occurring in or 
about the Property, where such accident, damage, or injury, including death, results, or is 
claimed to have resulted, from any act or omission on the part of Tenant, or Tenant's 
agents or employees.  The minimum limits of such insurance shall be $1,000,000.00 (One 
Million Dollars).  In addition to the additional named insured endorsement on Owner's 
policy of insurance, said insurance policy shall be endorsed to include the following 
language: 
 

 “Insurance as is afforded by the endorsement for additional insureds shall 
apply as primary insurance.  Any other insurance maintained by the City of 
Lodi or its officers and employees shall be excess only and not contributing 
with the coinsurance afforded by this endorsement." 

 
To the maximum extent permitted by insurance policies which may be owned by Owner 
or Tenant, Owner and Tenant, for the benefit of each other, waive any and all rights of 
subrogation which might otherwise exist. 

 
  A duplicate or certificate of said public liability and property damage insurance policy 

containing the above-stated required endorsements shall be delivered to Owner within ten 
(10) days after the issuance and each renewal of said policy.  This paragraph, and all 
other provisions of this Agreement, shall apply and be construed as applying to any 
subtenant of Tenant. 

 
22. BANKRUPTCY, RECEIVERSHIP, AND INSOLVENCY:  If Tenant should make a general 

assignment for the benefit of creditors, or file a voluntary petition in bankruptcy, or be 
adjudicated bankrupt or insolvent, or permit a receiver to be appointed to take possession 
of a substantial portion of its assets or of the premises, and such bankruptcy, insolvency, 
or receivership proceeding shall not be dismissed within ninety (90) days, then Owner 
may, without notice or demand, terminate this Agreement and forthwith reenter and 
repossess the Property, and remove all persons therefrom, and under no circumstances 
shall this Agreement be assignable or transferable by operation of law. 

 
23. ATTORNEY'S FEES:  In case suit should be brought for recovery of the Property, or for 

any sum due hereunder, or because of any act which may arise out of the possession of 
the Property, by either party, the prevailing party shall be entitled to all costs incurred in 
connection with such action, including a reasonable attorney’s fee, the amount of which 
shall be determined by the court in such suit and added to and become a part of the 
judgment therein. 

 
24. WAIVER:  Failure of Owner to insist upon performance of any of the terms or conditions 

of this Agreement in any one or more instances shall in no event be construed as a 
waiver or a relinquishment of its right to future performance thereof, and Tenant's 
obligations to such future performance shall continue in full force and effect.  The receipt 
by Owner of rent, with the knowledge of the breach of this Agreement or condition hereof, 
shall not be determined to be a waiver of any such breach. 
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25. NOTICES:  Any notice which either party may or is required to give, shall be given by 
mailing the same, postage prepaid, to Tenant at the premises, or Owner at the address 
shown below, or at such other places as may be designated by the parties from time to 
time as provided herein. 

 
 
 OWNER: TENANT: 
 
 Parks & Recreation Director P & K Fitness of Lodi LLC 
 City of Lodi 5252 Bear Creek Road 
 P. O. Box 3006 Lodi, California 95240 
 Lodi, California 95241 
 
26. HOLDING OVER:  If applicable under this Agreement, any holding over after the 

expiration of this Agreement, with the consent of Owner, shall be construed as a month-
to-month tenancy at a rental of 110% of the most recent rental rate per month, otherwise 
in accordance with the terms hereof, as applicable. 

 
27. TIME:  Time is of the essence of this Rental Agreement. 
 
28. HEIR, ASSIGNS, SUCCESSORS:  This Rental Agreement is binding upon and inures to 

the benefit of the heirs, assigns and successors in interest to the parties. 
 
29. TENTANT IMPROVEMENTS: 
 

a. Tenant Improvements. Tenant Improvements for Building shall be provided for 
and funded by The Tenant. Construction of Tenant Improvements shall 
commence upon issuance of a building permit by CITY. Title to all tenant 
improvements listed in this paragraph shall immediately vest in Owner.  Tenant 
Improvements shall be constructed in similar form and content to The Plan 
attached to this Lease as and shall include, but not be limited to, the following 
components: 

 
i. Addition of a second bathroom and renovation of existing bathroom to 

meet current building code requirements, including but not limited to ADA 
compliance.   
 

ii. Tenant shall install interior improvements to bring the facility up to all 
current ADA accessibility standards. 
 

b.  Construction Timeline. The parties anticipate that Tenant Improvements will be 
completed within three (3) months of the execution of this Lease, but in no event 
shall such improvements be completed later than April 30, 2011. Failure to 
complete construction of Tenant Improvements as set forth above shall be 
deemed a material breach of this Lease.    

 
c.   Title to Improvements:  Immediately upon completion of the Improvements Title 

thereto shall vest in City.  All improvements shall be left in place upon the 
termination of this Agreement. 

 
30. OWNER’S LIABILITY:  The term “Owner” as used in this paragraph, shall mean only the 

owner of the real property.  In the event of any transfer of such title or interest, the Owner 





  AGENDA ITEM C-09 
 

 
 

APPROVED: __________________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Authorize the City Manager to Amend the Rental Agreement Between the City of 

Lodi and P & K Fitness, for Use of 125 N. Stockton Street 
 
MEETING DATE: September 19, 2012 
 
PREPARED BY: City Manager 
 
 
RECOMMENDED ACTION:             Authorize the City Manager to amend the rental agreement  

  between the City of Lodi and P & K Fitness for use of 125 N.  
  Stockton Street. 

 
BACKGROUND INFORMATION: The City of Lodi has owned the above-referenced property since 

2000.  The City previously rented the space to Jazzercise which 
terminated occupancy in 2009. 

 
P&K Fitness (Crossfit) has rented the space for the past year. Crossfit is an alternative fitness concept 
which uses basic equipment and exercise strategies with personalized training.  
 
The original term of the agreement was for three years with two two-year options. P&K made tenant 
improvements to the building including restroom and shower facilities. The lease rate was reduced for 
two years in order to off-set the cost of the improvements made to the building. 
 
The tenants are now seeking an additional one year reduction in rent. The business is seeing slow, but 
steady growth. They have been a positive addition to the area and with vacancies around the site, staff is 
of the opinion that the request is warranted. 
 
 
FISCAL IMPACT:  Lease revenue for the Parks, Recreation and Cultural Services   
  Department. 
 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
    
    Konradt Bartlam 
    City Manager 
 
Attachment:  Rental Agreement 
cc: City Attorney 
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FIRST AMENDED RENTAL AGREEMENT 
111 N Stockton Street, Suite B 

 Lodi, California 
 
 
 THIS FIRST AMENDED RENTAL AGREEMENT, made and entered into this  __                
day of March, 2010September 2012 by and between the CITY OF LODI, a municipal 
corporation, (hereinafter “Owner”), and P & K Fitness of Lodi, a California Limited Liability 
Company hereinafter (“Tenant”).  The Parties entered into a rental agreement beginning March 
17, 2011.  This First Amendment is entered to extend the reduced rate rental period an 
additional twelve months.   
 

W I T N E S S E T H : 
 

1. PROPERTY:  That for and in consideration of the rents to be paid, and the covenants to 
be faithfully kept and performed by Tenant, Tenant does hereby rent from Owner, the 
premises located at 111 N. Stockton Street, Suite B, Lodi, California and all 
improvements thereto (the ”Property”) for the operation of P & K Fitness of Lodi. 

 
2. TERM:   The term of this Agreement begins on March 17, 2011 ("Commencement Date") 

and shall continue until March 17, 2014. Tenant shall have two options to renew this 
agreement for consecutive two year terms on the terms set forth in this agreement and at 
the rates set forth in paragraph 3 of this agreement.  Both options must be exercised in 
writing by tenant at least 90 days before the expiration of the then current term. 

 
3. RENT:  In consideration of this Agreement, Tenant agrees to pay to Owner as rent for the 

Property the sum amounts set forth below, due and payable by the 1st day of each month, 
commencing on March 17, 2010.  A late charge of $60 may be assessed for any payment 
more than 10 days past due.  Rental payments shall be directed to the City of Lodi, Attn:  
Parks & Recreation Department, 125 N. Stockton Street, Lodi, California, 95240, for 
processing and shall be paid without prior notice or demand to Tenant.  Tenant 
acknowledges that the rent is prorated in acknowledgement of tenant supplied tenant 
improvements to the property set forth in Paragraph 29.  Lease payments shall be waived 
until the completion of the tenant improvements called for in this Agreement.  Lease 
payments shall be prorated for any partial month after the issuance of the final building 
permit.   

 
 Months 0-2436:   $1825.00/month 
 Months 24-36:  $3650.00/month 
 Months 36-60: $4015.00/month (First Option Period) 
 Months 60-84: $4380.00/month (Second Option Period) 
 
 The month number shall be measured from the initial lease date of March 17, 2011, not 

the date of this First Amended Rental Agreement. 
 
4. USE/USE PROHIBITED:  The property shall be used solely for the purpose of carrying on 

the business of P & K Fitness of Lodi.  Tenant shall not use any portion of the Property for 
purposes other than those specified herein, and no use shall be made or permitted to be 
made upon the Property, nor acts done, which will increase the existing rate of insurance 
upon the Property, or cause cancellation of insurance policies covering the Property.  
Tenant shall not engage in any activities excluded from coverage under its insurance 
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policy on the Property.  Tenant shall not conduct or permit any sale by auction on the 
Property. 

 
5. ORDINANCES AND STATUES:  It is further understood and agreed by Tenant that 

Tenant must comply with all present and future laws, ordinances, rules, and regulations 
promulgated by any governmental authority of competent jurisdiction regulating the type 
of business to be conducted ton the Property during the term of this Agreement and any 
extension thereof.  Tenant shall use and occupy the Property in a quite, lawful, and 
orderly manner.  The commencement of pendency of any state or federal court 
abatement proceeding affecting the use of the Property shall, at the option of the Owner, 
be deemed a breach hereof. 

 
6. SIGNS:  Owner reserves the exclusive right to the roof, side and rear walls of the 

Property.  Tenant shall not construct any projecting sign or awning without prior written 
consent of Owner which consent shall not be unreasonably withheld.  It is agreed that 
Tenant will post “Hours of Operation” signs on the doors of the Property.  All signs and 
locations of signs must be approved by the City of Lodi Parks & Recreation Director.  All 
costs associated with the purchase and installation of signs shall be the responsibility of 
Tenant. 

 
7. ABANDONMENT OF PROPERTY:  Tenant shall not vacate or abandon the Property at 

any time during the term hereof, and if Tenant shall abandon or vacate the Property, or be 
dispossessed by process of law, or otherwise, any personal property belonging to Tenant 
left upon the Property shall be deemed to be abandoned, at the option of Owner. 

 
8. TRADE FIXTURES:  Any and all improvements made to the Property during the term 

hereof shall belong to the Owner, except trade fixtures of the Tenant.  Tenant may, upon 
termination hereof, remove all trade fixtures, but shall repair or pay Owner for all repairs 
caused by damage to the Property occasioned by the removal of such trade fixtures. 

 
9. DESTRUCTION OF THE PROPERTY:  In the event of a partial destruction of the 

Property during the term hereof, from any cause, Owner shall forthwith repair the same, 
provided that such repairs can be made within sixty (60) days under existing 
governmental laws and regulations, but such partial destruction shall not terminate this 
Agreement, except that Tenant shall be entitled to a proportionate reduction of rent while 
such repairs are being made, based upon the extent to which the making of such repairs 
shall interfere with the business of Tenant on the Property.  If such repairs cannot be 
made within sixty (60) days, Owner, at his option, may make the same within a 
reasonable time, this Agreement continuing in effect with the rent proportionately abated 
as aforesaid, and in the event that Owner shall not elect to make such repairs which 
cannot be made within sixty (60) days, this Agreement may be terminated at the option of 
either party. 

 
 In the event that the building in which the Property may be situated is destroyed to an 

extent of not less than one-third of the replacement costs thereof, Owner may elect to 
terminate this Agreement whether the Property be injured or not.  A total destruction of 
the building in which the Property may be situated shall terminate this Rental Agreement. 

 
 In the event of any dispute between Owner and Tenant with respect to the provisions 

hereof, the matter shall be settled by arbitration in such a manner as the parties may 
agree upon, or if they cannot agree, in accordance with the rules of the American 
Arbitration Association. 
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10. INSOLVENCY:  In the event a receiver is appointed to take over the business of Tenant, 

or in the event Tenant makes a general assignment for the benefit of creditors, or Tenant 
takes or suffers any action under any insolvency or bankruptcy act, the same shall 
constitute breach of this Agreement by Tenant. 

 
11. REMEDIES OF OWNER ON DEFAULT:  In the event of any breach of this Agreement by 

Tenant, Owner may, at its option, terminate this Agreement and recover from Tenant:  (a) 
the worth at the time of award of the unpaid rent which was earned at the time of 
termination; (b) the worth at the time of award of the amount by which the unpaid rent 
which would have been earned after termination until the time of the award exceeds the 
amount of such rental loss that the Tenant proves could have been reasonably avoided; 
(c) the worth at the time of award of the amount by which the unpaid rent for the balance 
of the term after the time of award exceeds the amount of such rental loss that Tenant 
proves could be reasonably avoided; and (d) any other amount necessary to compensate 
Owner for all detriment proximately caused by Tenant’s failure to perform its obligations 
under this Agreement or which in the ordinary course of things would be likely to result 
therefrom. 

 
 Owner may, in the alternative, continue this Agreement in effect, as long as Owner does 

not terminate Tenant’s right to possession, and Owner may enforce all his rights and 
remedies under this Agreement, including the right to recover the rent as it becomes due 
under this Agreement.  If such breach continues, Owner may, at any time thereafter, elect 
to terminate this Agreement. 

 
 Nothing contained herein shall be deemed to limit any other rights or remedies which 

Owner may have. 
 
12. RELATIONSHIP OF PARTIES:  It is understood and agreed that the relationship between 

the parties is that of landlord and tenant and not as a party or agent of Owner.  Tenant, 
shall carry Worker's Compensation Insurance and observe all laws and regulations 
applicable to employers in the State of California. 

 
13. BUILDING MAINTENANCE:  Building Maintenance (Janitorial Services) shall be the 

responsibility of Tenant. 
 
14. ASSIGNMENT AND SUBLETTING:  Tenant shall not assign this Agreement or sublet any 

portion of the Property without prior written consent of the Owner, which shall not be 
unreasonably withheld.  Any such assignment or subletting without consent shall be void 
and, at the option of the Owner, may terminate this Agreement.   

 
15. ENTRY AND INSPECTION:  Tenant shall permit Owner or Owner’s agents to enter upon 

the Property at reasonable times and upon reasonable notice, for the purpose of 
inspecting the same. 

 
16. MAINTENANCE, REPAIRS, ALTERATIONS OR ADDITIONS:  Tenant acknowledges that 

the Property is in good order and repair, unless otherwise indicated herein.  Tenant shall, 
at his own expense and at all times, maintain the Property in good and safe condition, 
including plate glass, and shall surrender the same, at termination hereof, in as good 
condition as received, normal wear and tear excepted.  Tenant shall be responsible for all 
repairs required, excepting the roof, exterior walls, structural foundations, and’ common 
areas which shall be maintained by Owner.  No repairs, alterations or additions to the 
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Property shall be made without prior written consent of Owner.  Prior to the 
commencement of any substantial repair, improvement, or alteration, Tenant shall give 
Owner at least two (2) days written notice in order that Owner may post appropriate 
notices to avoid any liability for liens.  Tenant shall not commit any waste upon the 
Property, or any nuisance or act which may disturb the quiet enjoyment of any tenant of 
Owner.  Any concerns shall be submitted in writing to the Parks & Recreation Director, 
City of Lodi, P. O. Box 3006, Lodi, CA 95241. 

 
17. SURRENDER OF PREMISES:  Tenant shall, at the termination of the Agreement hereby 

created, or upon the earlier termination hereof for any reason, or upon the extension of 
the term herein set forth, quit and surrender the Property in good order, condition, and 
repair, reasonable wear and tear and acts of God or fire excepted. 

 
18. FEES:  Tenant shall pay all license fees, or other fees or taxes, including possessory 

interest taxes, levied by any governmental agency which may be imposed upon the 
business of Tenant or its subtenant conducted upon the Property. 

 
  If any of the above charges are assessed against the Property, and because of said 

assessment, the Owner pays the same, the Owner will have the right to, regardless of the 
validity of any such levy, demand that Tenant repay to Owner all taxes and other 
assessments so levied against Owner. 

 
19. UTILITIES:  Owner agrees that it shall be responsible for the payment of all utilities, 

including water, wastewater, gas, and electricity.  However, Tenant shall reimburse 
Owner’s gas and electricity costs that exceed $200.00 per month within 30 days of 
receiving an invoice from the City of Lodi. During the term of this Agreement, and any 
extension thereof, it is understood and agreed by the parties hereto that Tenant shall be 
responsible for the installation, maintenance and cost of any telephone lines that are 
required to operate its business, and solid waste removal, at no cost to Owner. 

 
20. MECHANIC'S LIEN:  Tenant agrees to keep the Property free from all liens and claims of 

mechanics, laborers, material suppliers, and others for work done, and material furnished, 
and Tenant shall not create, or suffer to be created, any lien or encumbrance on the 
Property. 

 
21. PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE:  Tenant, at its expense, 

shall maintain plate glass and public liability insurance including bodily injury and property 
damage insuring Tenant and Owner with minimum coverage of $3,000,000 each 
occurrence.  More particularly described as follows: 

 
 Tenant agrees to indemnify, defend and save harmless Owner from and against all claims 

of whatever nature arising from any act, omission, or negligence of Tenant or Tenant's 
contractors, licensees, agents, servants, or employees, or arising from any accident, 
injury, or damage whatsoever caused any person, or to the Property of any person, 
occurring during the term thereof, in or about the Property where such accident, damage, 
or injury, including death, results, or is claimed to have resulted, from any act or omission 
on the part of Tenant or Tenant's agents or employees.  This indemnity and hold 
harmless agreement shall include indemnity against all costs and expenses, including 
attorney's fees incurred in or in connection with any such claim or proceeding brought 
thereon and the defense thereof. 
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 Tenant agrees to maintain in full force during the term hereof a policy of public liability 
insurance under which Tenant is named as insured, and containing an additional named 
insured endorsement naming Owner as an additional insured, and under which the 
insurer agrees to indemnify and hold Tenant and Owner harmless from and against all 
costs, expenses, and liability arising out of, or based upon, any and all property damage, 
or damages for personal injuries, including death, sustained in accidents occurring in or 
about the Property, where such accident, damage, or injury, including death, results, or is 
claimed to have resulted, from any act or omission on the part of Tenant, or Tenant's 
agents or employees.  The minimum limits of such insurance shall be $1,000,000.00 (One 
Million Dollars).  In addition to the additional named insured endorsement on Owner's 
policy of insurance, said insurance policy shall be endorsed to include the following 
language: 
 

 “Insurance as is afforded by the endorsement for additional insureds shall 
apply as primary insurance.  Any other insurance maintained by the City of 
Lodi or its officers and employees shall be excess only and not contributing 
with the coinsurance afforded by this endorsement." 

 
To the maximum extent permitted by insurance policies which may be owned by Owner 
or Tenant, Owner and Tenant, for the benefit of each other, waive any and all rights of 
subrogation which might otherwise exist. 

 
  A duplicate or certificate of said public liability and property damage insurance policy 

containing the above-stated required endorsements shall be delivered to Owner within ten 
(10) days after the issuance and each renewal of said policy.  This paragraph, and all 
other provisions of this Agreement, shall apply and be construed as applying to any 
subtenant of Tenant. 

 
22. BANKRUPTCY, RECEIVERSHIP, AND INSOLVENCY:  If Tenant should make a general 

assignment for the benefit of creditors, or file a voluntary petition in bankruptcy, or be 
adjudicated bankrupt or insolvent, or permit a receiver to be appointed to take possession 
of a substantial portion of its assets or of the premises, and such bankruptcy, insolvency, 
or receivership proceeding shall not be dismissed within ninety (90) days, then Owner 
may, without notice or demand, terminate this Agreement and forthwith reenter and 
repossess the Property, and remove all persons therefrom, and under no circumstances 
shall this Agreement be assignable or transferable by operation of law. 

 
23. ATTORNEY'S FEES:  In case suit should be brought for recovery of the Property, or for 

any sum due hereunder, or because of any act which may arise out of the possession of 
the Property, by either party, the prevailing party shall be entitled to all costs incurred in 
connection with such action, including a reasonable attorney’s fee, the amount of which 
shall be determined by the court in such suit and added to and become a part of the 
judgment therein. 

 
24. WAIVER:  Failure of Owner to insist upon performance of any of the terms or conditions 

of this Agreement in any one or more instances shall in no event be construed as a 
waiver or a relinquishment of its right to future performance thereof, and Tenant's 
obligations to such future performance shall continue in full force and effect.  The receipt 
by Owner of rent, with the knowledge of the breach of this Agreement or condition hereof, 
shall not be determined to be a waiver of any such breach. 
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25. NOTICES:  Any notice which either party may or is required to give, shall be given by 
mailing the same, postage prepaid, to Tenant at the premises, or Owner at the address 
shown below, or at such other places as may be designated by the parties from time to 
time as provided herein. 

 
 
 OWNER: TENANT: 
 
 Parks & Recreation Director P & K Fitness of Lodi LLC 
 City of Lodi 5252 Bear Creek Road 
 P. O. Box 3006 Lodi, California 95240 
 Lodi, California 95241 
 
26. HOLDING OVER:  If applicable under this Agreement, any holding over after the 

expiration of this Agreement, with the consent of Owner, shall be construed as a month-
to-month tenancy at a rental of 110% of the most recent rental rate per month, otherwise 
in accordance with the terms hereof, as applicable. 

 
27. TIME:  Time is of the essence of this Rental Agreement. 
 
28. HEIR, ASSIGNS, SUCCESSORS:  This Rental Agreement is binding upon and inures to 

the benefit of the heirs, assigns and successors in interest to the parties. 
 
29. TENTANT IMPROVEMENTS: 
 

a. Tenant Improvements. Tenant Improvements for Building shall be provided for 
and funded by The Tenant. Construction of Tenant Improvements shall 
commence upon issuance of a building permit by CITY. Title to all tenant 
improvements listed in this paragraph shall immediately vest in Owner.  Tenant 
Improvements shall be constructed in similar form and content to The Plan 
attached to this Lease as and shall include, but not be limited to, the following 
components: 

 
i. Addition of a second bathroom and renovation of existing bathroom to 

meet current building code requirements, including but not limited to ADA 
compliance.   
 

ii. Tenant shall install interior improvements to bring the facility up to all 
current ADA accessibility standards. 
 

b.  Construction Timeline. The parties anticipate that Tenant Improvements will be 
completed within three (3) months of the execution of this Lease, but in no event 
shall such improvements be completed later than April 30, 2011. Failure to 
complete construction of Tenant Improvements as set forth above shall be 
deemed a material breach of this Lease.    

 
c.   Title to Improvements:  Immediately upon completion of the Improvements Title 

thereto shall vest in City.  All improvements shall be left in place upon the 
termination of this Agreement. 

 
30. OWNER’S LIABILITY:  The term “Owner” as used in this paragraph, shall mean only the 

owner of the real property.  In the event of any transfer of such title or interest, the Owner 
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APPROVED: __________________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Approving Art in Public Places Funding for Traffic Control Box Art 

Project and Appropriating Funds ($500) 
 
MEETING DATE: September 19, 2012 
 
PREPARED BY: Parks, Recreation and Cultural Services Interim Director 
 
 
RECOMMENDED ACTION: Adopt resolution approving Art in Public Places funding for traffic 

control box art project and appropriating funds in the amount of 
$500. 

 
BACKGROUND INFORMATION:  The Art Advisory Board seeks ways to bring art to the public 
   through the Art in Public Places Fund, which is funded by  
   the development impact mitigation fee program. 
 
Utility boxes are used for public artwork in some other California cities, such as Santa Cruz and San 
Jose. In March, the Board discussed opportunities to decorate Lodi’s utility boxes in a similar fashion. 
Transportation Manager Paula Fernandez attended the group’s May meeting and endorsed the idea of 
using traffic control boxes as canvases for public art. The Board voted at that meeting to approve using 
AiPP funds for that purpose. 
 
Examples of painted utility boxes are attached. 
 
Five sites have been selected for the first phase of the art project. They are the traffic control boxes at the  
corners of: 

 Mills and Turner roads 
 Lower Sacramento Road and Lodi Avenue 
 Pine Street and Cherokee Lane 
 Hale Road and Cherokee Lane 
 Costco corner at Harney Lane and Reynolds Ranch Parkway 

   
Electric Utility boxes containing switches or padmount transformers are not suitable for this project 
because they require a special non-conductive paint for safety purposes. 
 
A call to artists will take place following City Council approval.  Submitted designs will be reviewed and 
selected by the Art Advisory Board.  Each design group will be given up to $100 for painting supplies. 
 
FISCAL IMPACT:    Not to exceed $500.   
 
FUNDING AVAILABLE:   $168,000 as of June 30, 2012 in acct. 01214. 
 
  __________________________________ 
  Jordan Ayers, Deputy City Manager 
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    _______________________________ 
    JEFF HOOD 
    Parks, Recreation and Cultural Services Interim Director 
 
JH/dkb 
 
Attachments 











RESOLUTION NO. 2012-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL  
APPROVING ART IN PUBLIC PLACES FUNDING FOR  
TRAFFIC CONTROL BOX ART PROJECT ($500) AS 
RECOMMENDED BY THE ART ADVISORY BOARD 

 
================================================================== 
 
 WHEREAS, public displays of art enhance a community and improve the quality 
of life for its residents; and 
 
 WHEREAS, the Art in Public Places Fund is funded through development impact 
fees and not General Fund dollars; and  
 
 NOW, THEREFORE, BE IT RESOLVED by the Lodi City Council that $500 is 
hereby appropriated from the Art in Public Places Fund to fund the traffic control box art 
project. 
 
Dated: September 19, 2012 
================================================================== 
 
 I hereby certify that Resolution No. 2012-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held September 19, 2012, by the 
following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
       RANDI JOHL 
       City Clerk 
 

 
 
 
 
 
 
 
 
 

2012-____ 
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CITY OF LODI 
 

COUNCIL COMMUNICATION 
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Project and Appropriating Funds ($500) 
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Electric Utility boxes containing switches or padmount transformers are not suitable for this project 
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    JEFF HOOD 
    Parks, Recreation and Cultural Services Interim Director 
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RESOLUTION NO. 2012-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL  
APPROVING ART IN PUBLIC PLACES FUNDING FOR  
TRAFFIC CONTROL BOX ART PROJECT ($500) AS 
RECOMMENDED BY THE ART ADVISORY BOARD 

 
================================================================== 
 
 WHEREAS, public displays of art enhance a community and improve the quality 
of life for its residents; and 
 
 WHEREAS, the Art in Public Places Fund is funded through development impact 
fees and not General Fund dollars; and  
 
 NOW, THEREFORE, BE IT RESOLVED by the Lodi City Council that $500 is 
hereby appropriated from the Art in Public Places Fund to fund the traffic control box art 
project. 
 
Dated: September 19, 2012 
================================================================== 
 
 I hereby certify that Resolution No. 2012-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held September 19, 2012, by the 
following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
       RANDI JOHL 
       City Clerk 
 

 
 
 
 
 
 
 
 
 

2012-____ 



  AGENDA ITEM C-11  
 

 
 

APPROVED: __________________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution to Grant Designated Period for Two Years Additional Service 

Credit 
 
MEETING DATE: September 19, 2012 
 
PREPARED BY: Human Resources Manager 
 
 
RECOMMENDED ACTION: Adopt resolution to grant designated period for two years additional 

service credit. 
 
BACKGROUND INFORMATION: The anticipated need to further reduce City spending in FY 2012/13 

has necessitated the City explore additional options to reduce 
staffing. The CalPERS Two Year Additional Service Credit program, 

as established under California Government Code Section 20903, allows  the City  (as part  of a budget 
reduction  process)  to offer  a retirement incentive of two years service credit to eligible employees.   
 
The City of Lodi desires to designate a period in which eligible employees qualify for two years additional 
service credit, based on the amendment to the PERS contract. 
 
The designated period for two years additional service credit would begin September 20, 2012 and go 
through March 17, 2013 for eligible Miscellaneous members. 
 
This resolution grants final approval and completes the process. 
 
FISCAL IMPACT: The cost of this benefit will be amortized over 20 years and included in the City’s 

CalPERS employer contribution rate beginning in FY 2013/2014.  Although the net 
savings depends on the number of employees who accept the benefit, the 
anticipated job vacancies are expected to save the City approximately $400,000 
annually in salary and benefits. 

 
FUNDING AVAILABLE: Not applicable. 
 
   
 
    _______________________________ 
    Dean Gualco,  
    Human Resources Manager 
 
 
    _______________________________ 
    Jordan Ayers, Deputy City Manager/ 
    Internal Services Director  
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RESOLUTION NO. 2012-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
GRANTING DESIGNATED PERIOD FOR TWO YEARS 

ADDITIONAL SERVICE CREDIT 
================================================================== 
 

WHEREAS, the City Council of the City of Lodi is a contracting Public Agency of 
the Public Employees’ Retirement System; and 

 
WHEREAS, the City of Lodi desires to provide another designated period for Two 

Years Additional Service Credit, Section 20903, based on the contract amendment 
included in said contract which provided for Section 20903, Two Years Additional 
Service Credit, for eligible members;   

 
NOW, THEREFORE, BE IT RESOLVED that said City Council does seek to add 

another designated period, and does hereby authorize this Resolution, indicating a 
desire to add a designated period from September 19, 2012 through March 17, 2013 for 
eligible members in the following classifications: 

 
 
Classification  Department 
Administrative Secretary Fire 
Electrical Technician Electric Utility 
Library Services Manager Library 
Parks Maintenance Worker III  Park, Recreation & Cultural 

Services 
 
 
Date: September 19, 2012 
================================================================== 
 
 I hereby certify that Resolution No. 2012-____ was passed and adopted by the 
Lodi City Council in a regular meeting held September 19, 2012, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
        RANDI JOHL 
        City Clerk 

 
 
 
 

2012-____ 



  AGENDA ITEM C-12 
 

 

 
APPROVED: __________________________________ 

 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Receive Report Regarding League of California Cities Communications Pertaining 

to Various Requests for Signature and Veto of Legislation 
 
MEETING DATE: September 19, 2012 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Receive report regarding League of California Cities (League) 

communications pertaining to various requests for signature and 
veto of legislation. 

. 
BACKGROUND INFORMATION: The City received a request for communications from the League 

pertaining to various pieces of legislation submitted to the Governor 
for signature and veto. The requests for signature and veto, signed  

by the Mayor, were sent out immediately as the legislation was being considered by the Governor upon  
receipt of the request. A brief description of each piece of legislation is provided in the attached email. 
 
The letters were sent out as requested on September 12, 2012 and this report is provided for 
informational purposes only.  
 
FISCAL IMPACT:  None. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
     _______________________________ 
     Randi Johl 
     City Clerk 
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  AGENDA ITEM_C-13  
 

J:\Community Development\Council Communications\2012\9-19 Set PH Giannoni GM Allocations.doc 

 
APPROVED: __________________________________ 

 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Set a Public Hearing for October 3, 2012, to Consider Adopting a Resolution 

Approving the Planning Commission’s Recommendation for 2012 Growth 
Management Allocations to Permit and Construct 12 Residential Units at 2110 
Tienda Drive 

 
MEETING DATE: September 19, 2012 
 
PREPARED BY: Community Development Department 
 
 
RECOMMENDED ACTION: Set a Public Hearing for October 3, 2012, to Consider Adopting a 

Resolution Approving the Planning Commission’s Recommendation 
for 2012 Growth Management Allocations to Permit and Construct 
12 Residential Units at 2110 Tienda Drive.  

 
BACKGROUND INFORMATION: As part of the City’s Growth Management program, the Planning 

Commission reviews the requests that have been submitted to the 
City. Following a public hearing, the Commission makes a 
recommendation for City Council consideration.     

 
Staff received only one application requesting 2012 Growth Management Allocations.  The application 
was submitted by Mr. John Giannoni for 12 medium density residential units on .81-acre parcel located at 
2110 Tienda Drive. On August 8, 2012, the Planning Commission held a public hearing regarding the 
2012 Residential Growth Management Development Plan review and Allocations. 
 
The Commission received a staff report; heard the staff presentation; asked questions of staff as well as 
the applicant, and the general public; heard public testimony in support and in opposition to the 
application; closed the public hearing, and voted 4-2, with one Commissioner absent, to recommend the 
City Council approve the applicant’s request for 12 medium density growth management allocation units 
(12-GM-01). If approved, the applicant must submit a development plan for review and approval by the 
Planning Commission. 
 
 
FISCAL IMPACT:  Not applicable  
 
 
FUNDING AVAILABLE: Not applicable  
 
 
    _______________________________ 
    Konradt Bartlam 
    Community Development Director 
 
 
KB/IB  
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  AGENDA ITEM C-14 
 

 
 

APPROVED: __________________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Set Public Hearing for October 3, 2012, to Consider Introducing Ordinance  
   Terminating Reynolds Ranch Development Agreement with San Joaquin Valley  
   Land Company, LLC  
 
MEETING DATE: September 19, 2012 
 
PREPARED BY: City Manager 
 
 
RECOMMENDED ACTION:  Set public hearing for October 3, 2012, to consider introducing  
     ordinance terminating Reynolds Ranch Development Agreement  
     with San Joaquin Valley Land Company, LLC.  
 
 
BACKGROUND INFORMATION: In September of 2006, the City entered into the attached   
     Development Agreement with San Joaquin Land Company, LLC for 
     the Reynolds Ranch project located at the southwest quadrant of 
Harney Lane and State Route 99. Since that time the activities that have taken place include the 
annexation of the site, construction of the Blue Shield center and the first phase of the initial commercial 
development including Costco and Home Depot. 
 
San Joaquin Land is requesting that the Agreement now be terminated. The circumstances which have 
taken place that have led to this point are similar to those outlined by FCB Homes in their recent request 
to terminate the two agreements they were a party to. Clearly, the real estate market collapse is the 
primary cause. While the commercial development has been surprisingly successful in getting underway, 
the majority of the Development Agreement benefit was aimed at the residential portion of the project. 
Staff agrees with the folks at San Joaquin Land that the residential focus will be years away from coming 
to fruition and cannot be built as originally contemplated under the terms and conditions of the 
Agreement. 
 
 
FISCAL IMPACT:  None. 
 
 
   
 
 
    _______________________________ 
    Konradt Bartlam 
    City Manager 
 
 
Attachment 
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DEVELOPMENT AGREEMENT 
REYNOLDS RANCH 

This Development Agreement is entered into as of this 6th day of September, 2006, by 
and between the CITY OF LODI, a municipal corporation ("City"), and, SAN JOAQUIN VALLEY 
LAND COMPANY, LLC ("Landowner"). City and Landowner are hereinafter collectively referred 
to as the "Parties" and singularly as "Party." 

RECITALS 

I. Authorization. To strengthen the public planning process, encourage private 
participation in comprehensive planning and reduce the economic risk of development, the 
Legislature of the State of California adopted Government Code Section 65864, et seq. (the 
"Development Agreement Statute"), which authorizes the City and any person having a legal or 
equitable interest in the real property to enter into a development agreement, establishing 
certain development rights in the Property which is the subject of the development project 
application. 

2. Property. Landowner holds a legal or equitable interest in certain real property 
located in the City of Lodi, County of San Joaquin, more particularly described in Exhibit A-I 
and Exhibit A-2 attached hereto (the "Property"). Landowner represents that all persons holding 
legal or equitable interests in the Property shall be bound by this Agreement. 

3. Project. Landowner has obtained various approvals from the City (described in 
more detail in Recital 6 below) for a mixed use project known as Reynolds Ranch (the 
"Project") to be located on the Property. 

4. Public Hearing. On August 9, 2006, the Planning Commission of the City of 
Lodi, serving as the City's planning agency for purposes of development agreement review 
pursuant to Government Code Section 65867, considered this Agreement. 

5. Environmental Review. On August 30, 2006, the City Council certified as 
adequate and complete, the Reynolds Ranch Project Environmental Impact Report ("EIR") for 
the Project. Mitigation measures were required in the EIR and are incorporated into the Project 
and into the terms and conditions of this Agreement, as reflected by the findings adopted by the 
City Council concurrently with this Agreement. 

6. Project Approvals. The following land use approvals (together the "Project 
Approvals") have been granted for the Property, which entitlements are the subject of this 
Agreement: 

6.1. The EIR. The Mitigation Measures in the EIR are incorporated into the 
Project and into the terms and conditions of this Agreement (City Resolution No. 2006-162); 
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6.2. A General Plan Amendment (the "General Plan"), (attached hereto as 
Exhibit B) approved by the City on August 30, 2006 (City Resolution No. 2006-163); 

6.3. The Zoning of the Property (attached hereto as Exhibit B-1) approved by 
the City on September 6, 2006 (City Ordinance No. 1784); 

6.4. Reserved; 

6.5. Reserved; 

6.6. The Development Plan and Infrastructure Plan for the Project (attached 
hereto as Exhibit D), approved by the City on August 30, 2006 by City Resolution No. 2006-1 64; 

6.7. The Growth Management Allocations, as required by Chapter 15.34 of 
the Lodi Municipal Code, as set forth in Exhibit E, approved by the City on September 6, 2006 
by City Ordinance No. 1785; 

6.8. This Development Agreement, as adopted on September 6, 2006 by City 
Ordinance No. 1785 (the "Adopting Ordinance"); and, 

6.9. The Annexation Approvals granted by San Joaquin County Local Agency 
Formation Commission as shown in Exhibit F attached hereto. 

7. Need for Services and Facilities. Development of the Property will result in a 
need for municipal services and facilities, some of which will be provided by the City to such 
development subject to the performance of Landowner's obligations hereunder. With respect to 
water, pursuant to Government Code Section 65867.5, any tentative map approved for the 
Property will comply with the provisions of Government Code 66473.7. 

8. Contribution to Costs of Facilities and Services. Landowner agrees to 
contribute to the costs of such public facilities and services as required herein to mitigate 
impacts on the community of the development of the Property, and City agrees to provide such 
public facilities and services as required herein to assure that Landowner may proceed with and 
complete development of the Property in accordance with the terms of this Agreement. City and 
Landowner recognize and agree that, but for Landowner's contributions set forth herein 
including contributions to mitigate the impacts arising as a result of development entitlements 
granted pursuant to this Agreement, City would not and could not approve the development of 
the Property as provided by this Agreement and that, but for City's covenant to provide certain 
facilities and services for development of the Property, Landowner would not and could not 
commit to provide the mitigation as provided by this Agreement. City's vesting of the right to 
develop the Property as provided herein is in reliance upon and in consideration of Landowner's 
agreement to make contributions toward the cost of public improvements as herein provided to 
mitigate the impacts of development of the Property as development occurs. 

9. Development Agreement Resolution Compliance.. City and Landowner have 
taken all actions mandated by, and fulfilled all requirements set forth in, the Development 
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Agreement Resolution of the City of Lodi, as set forth in the City Council Resolution No. 2005- 
237 for the consideration and approval of the pre-annexation and development agreement. 

10. Consistencv with General and Specific Plan. Having duly examined and 
considered this Agreement and having held properly noticed public hearings hereon, the City 
found that this Agreement satisfies the Government Code s65867.5 requirement of general plan 
consistency. 

I I. Creation of Career-Oriented Employment Opportunities. Landowner's 
proposed mixed use development will assist the City in maintaining an appropriate balance 
between jobs and housing by providing, in part, an office development that will house a regional 
office for Blue Shield which will provide career-oriented employment including benefits for 1600 
employees. These employment positions are in addition to the employment opportunities that 
will be provided as part of the operation of 350,000 square feet of retail space within the project. 

NOW, THEREFORE, in consideration of the mutual promises, conditions and 
covenants hereinafter set forth, the Parties agree as follows: 

AGREEMENT 

I. Incorporation of Recitals. The Preamble, the Recitals and all defined terms set 
forth in both are hereby incorporated into this Agreement as if set forth herein in full. 

2. Description of Property. The property, which is the subject of this Development 
Agreement, is described in Exhibit A- I  and depicted in Exhibit A-2 attached hereto ("Property"). 

3. Interest of Landowner. The Landowner has a legal or equitable interest in the 
Property. Landowner represents that all persons holding legal or equitable interests in the 
Property shall be bound by the Agreement. The Parties acknowledge that Landowner does not 
have a legal or equitable interest in nine parcels (APN Nos. 058-110-05, 058-130-02, 058-130- 
03, 058-1 30-05, 058-1 30-1 7, 058-1 30-1 9, 058-1 30-1 0, 058-1 39-1 4 and 058-1 30-1 8 "Added 
Parcels") that total 22.99 acres and are included within the area that is being prezoned and to 
which the General Plan and Zoning designations will apply. The Parties agree that upon 
Landowner's obtaining legal or equitable interest in the Added Parcels Section 2, Description of 
Property, may be amended pursuant to Section 11.3 (Insubstantial Amendment) to include the 
Added Parcels. The Parties agree that upon approval of said amendment by the Landowner and 
the City, the Added Parcels shall be subject to all provisions of this Agreement as though the 
Added Property was included within the Agreement at the date of the Effective Date. Subject to 
approval as to form of the amendment document by the City Attorney, the City Manager is 
hereby authorized to execute this amendment on behalf of the City, 

4. Relationship of Citv and Landowner. It is understood that this Agreement is a 
contract that has been negotiated and voluntarily entered into by City and Landowner and that 
Landowner is not an agent of City. The City and Landowner hereby renounce the existence of 
any form of joint venture or partnership between them, and agree that nothing contained herein 
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or in any document executed in connection herewith shall be construed as making the City and 
Landowner joint venturers or partners. 

5. Effective Date and Term. 

5.1. Effective Date. The effective date of this Agreement ("Effective Date") is 
October 6, 2006, which is the effective date of City Ordinance No. 1785 adopting this 
Agreement. 

5.2. Term. Upon execution, the term of this Agreement shall commence on 
the Effective Date and extend for a period of fifteen (15) years, unless said term is terminated, 
modified or extended by circumstances set forth in this Agreement. Following the expiration of 
the term, this Agreement shall be deemed terminated and of no further force and effect. Said 
termination of the Agreement shall not affect any right or duty created by City approvals for the 
Property adopted prior to, concurrently with, or subsequent to the approval of this Agreement 
nor the obligations of Sections 20, 24 or 25 of this Agreement. In the event that litigation is filed 
by a third party (defined to exclude City and Landowners or any assignees of Landowner) which 
seeks to invalidate this Agreement or the Project Approvals, the expiration date of this 
Agreement shall be extended for a period equal to the length of time from the time the summons 
and complaint andlor petition are served on the defendant(s) until the judgment entered by the 
court is final and not subject to appeal; provided, however, that the total amount of time for 
which the expiration date shall be extended as a result of such litigation shall not exceed four 
years. 

5.3. Automatic Termination Upon Completion and Sale of Residential 
Lot. This Agreement shall automatically be terminated, without any further action by either - 
party or need to record any additional document, with respect to any single-family residential lot 
within a parcel designated by the Project Approvals for residential use, upon completion of 
construction and issuance by the City of a final occupancy permit for a dwelling unit upon such 
residential lot and conveyance of such improved residential lot by Landowner to a bona-fide 
good-faith purchaser thereof. In connection with its issuance of a final inspection for such 
improved lot, City shall confirm that all improvements, which are required to serve the lot, as 
determined by City, have been accepted by City. Termination of this Agreement for any such 
residential lot as provided for in this Section shall not in any way be construed to terminate or 
modify any assessment district or Mello-Roos Community Facilities District lien affecting such 
lot at the time of termination. 

6. Use of Property. 

6.1. Vested Right to Develop. Landowner shall have the vested right to 
develop the Project in accordance with the terms and conditions of this Agreement, the Project 
Approvals, the City's existing policies, standards and ordinances (except as expressly modified 
by this Section 6.1 and Section 8.3) and any amendments to any of them as shall, from time to 
time, be approved pursuant to this Agreement. Landowner's vested right to develop the 
Property shall be subject to subsequent approvals; provided however, except as provided in 
Section 6.3, that any conditions, terms, restrictions' and requirements for such subsequent 
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approvals shall not prevent development of the Property for the uses, or reduce the density and 
intensity of development, or limit the rate or timing of development set forth in this Agreement, 
so long as Landowner is not in default under this Agreement. Notwithstanding the vested rights 
granted herein, Landowner agrees that the following obligations, which are presently being 
developed, shall apply to development of the Property: 

Payment of a development fee for a proportionate share of the 
cost of the Highway 99 overpass at Harney Lane. 
Payment of Agricultural Land Mitigation fee, as identified in 
Mitigation Measure 3.7.2, pursuant to the ordinance and/or 
resolution to be adopted by the City of Lodi. The Parties agree 
that Landowner may satisfy this obligation through compliance 
with the obligation set forth in Section 2B of the Settlement 
Agreement assuming the obligation in Section 2B remains in force 
and effect. 
Payment of Electric Capital Improvement Mitigation fee (see 
Section 6.4.10) pursuant to the ordinance and/or resolution to be 
adopted by the City of Lodi. The fee for the first 150 Planned 
Residential Low Density residential units shall be the fee in effect 
as of the Effective Date of this Agreement. All other residential 
units, commercial and office development shall pay the fee in 
effect at the time the fee is collected. 
Payment of development fee for proporionate share of the costs of 
the of designing and constructing a water treatment system andlor 
percolation system for treatment of water acquired from 
Woodbridge Irrigation District (see Section 6.4.7) pursuant to the 
ordinance anlor resolution to be adopted by the City of Lodi. 

With regards to the fees identified in Sections 6.1 . I ,  6.1.2, 6.1.3, and 6.1.4 and these fees only, 
Landowner hereby consents to their imposition as conditions of approval on any discretionary or 
ministerial land use entitlement subsequently granted by the City including but not limited to 
issuance of building permits. City agrees that the fees payable by the Landowner pursuant to 
Sections 6.1 . I ,  6.1.2, 6.1.3 and 6.1.4 shall be adopted in conformance with applicable law, and 
shall apply uniformly to all new development on properties within the City that. are zoned 
consistent with the Project Approvals, or apply uniformly to all new development on properties 
that are similarly situated, whether by geographic location or other distinguishing circumstances. 
Except for the fees identified in this Agreement including but not limited to the Project 
Approvals, Sections 6.1 . I ,  6.1.2, 6.1.3, 6.1.4 and 8.3, no other subsequently enacted 
development or capital fee shall be imposed as a condition of approval on any discretionary or 
ministerial decision. The Parties acknowledge and agree that the fees applicable to the 
development pursuant to the Project Approvals and this Agreement may be increased during 
the term of this Agreement provided that the increased fees are adopted in conformance with 
applicable law, apply uniformly to all new development on properties within the City that are 
zoned consistent with the Project Approvals, or apply uniformly to all new development on 
properties that are similarly situated, whether by geographic location or other distinguishing 
circumstances. 
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6.2. Permitted Uses. The permitted uses of the Property, the density and 
intensity of use, the maximum height and size of proposed buildings, provisions for reservation 
or dedication of land for public purposes, location and maintenance of on-site and off-site 
improvements, location of public utilities and other terms and conditions of development 
applicable to the Property, shall be those set forth in this Agreement, the Project Approvals and 
any amendments to this Agreement or the Project Approvals. City acknowledges that the 
Project Approvals provide for the land uses and approximate acreages for the Property as set 
forth in Exhibit B-1 and Exhibit B-2. 

Landowner acknowledges that the Project Approvals anticipate a mixed-use project that 
includes office, retail, commercial, residential, publiclquasi-public, open space, and park uses 
as proposed by the Landowner. Landowner and City agree that the mix of land uses proposed, 
including specifically the office development for Blue Shield and the retail development, are 
necessary to provide an appropriate mix of land uses to promote economic development, a 
jobs-housing balance and public welfare for the residents of the project and the City and that the 
public benefits required of the Landowner in this Agreement are established at their identified 
level based upon the existence of that balance. With regards to the property designated in the 
Project Approvals for office and commercial development, Landowner agrees that during the 
term of this Agreement Landowner will not request andlor pursue a general plan amendment or 
zone change to authorize any other type of land use on the office and commercial properties 
without first obtaining the consent of the City which the City may, in its sole and absolute 
discretion, withhold. The obligation set forth in this paragraph shall terminate as to the office 
property upon the occupancy of the proposed office development by Blue Shield. 

6.3. Moratorium, Quotas, Restrictions or Other Growth Limitations. 
Landowner and City intend that, except as otherwise expressly provided in this Agreement, this 
Agreement shall vest the Project Approvals against subsequent City resolutions, ordinances and 
initiatives approved by the City Council or the electorate that directly or indirectly limit the rate, 
timing, or sequencing of development, or prevent or conflict with the permitted uses, density 
and intensity of uses or the right to receive public services as set forth in the Project Approvals; 
provided however, Landowner shall be subject to rules, regulations or policies adopted as a result 
of changes in federal or state law (as provided in Section 7.3) which are or have been adopted on 
a uniformly applied, City-wide or area-wide basis, in which case City shall treat Landowner in a 
uniform, equitable and proportionate manner with all properties, public and private, which are 
impacted by the changes in federal or state law. 

6.3.1 Allocations Under City Growth Management Proqram 

a. Allocations Required Prior to Map Approval 

Consistent with the City's Growth Management Program, which shall apply to the Project, 
except as otherwise provided herein, no tentative map for any portion of the Property shall be 
issued until such time as Landowner has obtained allocations for each residential unit within the 
area covered by such map, consistent with the Growth Management Ordinance (Ordinance 
1521), codified as Section 15.34 of the City of Lodi Municipal Code. 
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b. Schedule of Allocation of Residential Units 

The following schedule of residential unit allocations shall apply to the Project. 

li) Initial Allocation: 

As of the Effective Date of this Agreement, the following number of residential units shall be 
initially allocated to the Project from the City's reserve of unused allocations ("Initial Allocation"): 

150 low density units (Planned Residential Low Density) 
200 high density units. 

Except for the requirement set forth in Section 6.3.l(a) above the Initial Allocation shall be 
exempt from the provisions of the Growth Management Ordinance and Resolutions 91-170 and 
91-171 (timing and point system requirements). 

@J Subsequent Annual Allocations: 

As of the Effective Date of this Agreement, Landowner shall be entitled to apply for future 
annual allocations in three-year increments, and on a rolling basis. Provided that Landowner 
otherwise complies with the City's Growth Management Program, Landowner shall be entitled to 
annual allocations ("Annual Allocations") under the Program for seventy-three (73) Planned 
Residential low density residential units, each year, for eight (8) years after the Effective Date or 
for the term of this Agreement including any extension thereto granted pursuant to Section 5.2. 
The total number of Planned Residential low density allocations granted hereunder shall be 
limited to the number of Planned Residential low density units approved in the Project 
Approvals. The use of such allocations shall be restricted to the year for which such allocations 
were made, consistent with the Growth Management Ordinance. 

Landowner is not required to apply for such allocations on an annual basis. Landowner may 
instead comply with all development plan and related requirements under the Growth 
Management Ordinance and Resolutions 91-170 and 91-171 every third year, at which time 
Landowner may apply for allocations for the next three-year period. After the expiration of the 
year for which an Annual Allocation was issued to Landowner, Landowner may submit a request 
and be issued by the City another Annual Allocation, such that Landowner may maintain, on a 
rolling basis, a number of allocations equal to three Annual Allocations. Except for allowing the 
Landowner this flexibility in terms of the number of years for which Landowner may apply, all 
requests for Annual Allocations must otherwise comply with the Growth Management Ordinance 
and Resolutions 91-170 and 91-171, 

The requirement that Landowner apply for Annual Allocations does not alter the vested rights of 
the Project, specifically as to the General Plan and zoning designation of the Project. 

(c) Growth Management Ordinance in full force and effect: 
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Except where otherwise specifically stated herein, nothing in this section 6.3.1 is intended to 
modify in any way the City's Growth Management Program, including its exemptions under 
Section 15.34.040 (e.g., for commercial and industrial projects, and senior citizen housing). 

Section 6.3.2 Future Growth Control Ordinances/Policies, Etc. 

(a> One of the specific purposes of this Agreement is to assure 
Developer that, during the term of this Agreement no growth-management ordinance, measure, 
policy, regulation or development moratorium of City adopted by the City Council or by vote of 
the electorate after the Effective Date of this Agreement will apply to the Property in such a 
manner so as to the reduce the density of development , modify the permissible uses, or modify 
the phasing of the development as set forth in the Project Approvals. 

(b) Therefore, the parties hereto agree that, except as otherwise 
expressly provided in the Project Approvals, Sections 6.1, 6.3.1 or 6.4 or other provision of this 
Agreement which expressly authorize City to make such pertinent changes, no ordinance, 
policy, rule, regulation, decision or any other City action, or any initiative or referendum voted on 
by the public, which would be applicable to the Project and which would affect in any way the 
rate of development, construction and build out of the Project, or limit the Project's ability to 
receive any other City service shall be applicable to any portion of the Project during the term of 
this Agreement, whether such action is by ordinance, enactment, resolution, approval, policy, 
rule, regulation, decision or other action of City or by public initiative or referendum. 

(c> City, through the exercise of either its police power or its 
taking power, whether by direct City action or initiative or referendum, shall not establish, enact 
or impose any additional conditions, dedications, fees or other exactions, policies, standards, 
laws or regulations, which directly relate to the development of the Project except as provided in 
Sections 6.1, 6.3.1, or 6.4 herein or other provision of this Agreement which expressly allows 
City to make such changes. Nothing herein prohibits the Project from being subject to a (i) City- 
wide bond issue, (ii) City-Wide special or general tax, or (iii) special assessment for the 
construction or maintenance of a City-wide facility as may be voted on by the electorate or 
otherwise enacted; provided that such tax, assessment or measure is City-wide in nature, does 
not discriminate against the land within the Project and does not distinguish between developed 
and undeveloped parcels. 

(d) This Agreement shall not be construed to limit the authority of City to 
charge processing fees for land use approvals, public facilities fees and building permits as they 
relate to plumbing, mechanical, electric or fire code permits, or other similar permits and 
entitlements which are in force and effect on a city-wide basis at the time those permits are 
applied for, except to the extent any such processing regulations would be inconsistent with this 
Agreement. 

(e) Notwithstanding subdivision (b), the City may condition or deny a 
permit, approval, extension, or entitlement if it determines any of the following: 
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(1 A failure to do so would place the residents of the Project 
or the immediate community, or both, in a condition dangerous to their 
health or safety, or both. 

(2) The condition or denial is required in order to comply with 
state or federal law (see Section 7.3). . 

6.4. Additional Conditions. 

6.4.1. Timing of Dedications and Improvements of Parks 
Landowner agrees to dedicate park land and complete construction of all the park 
improvements as described and set forth in the Project Approvals at its sole cost and expense. 
Landowner shall be entitled to a credit against any applicable Quimby Act fees or land 
dedication requirments for the value of any improvements constructed or equipment installed 
with the parks on the Property. The phasing of such improvements shall be in compliance with 
the Phasing Schedule attached hereto as Exhibit H. 

6.4.2. Rehabilitation of Fiftv Existinn Residential Units 

Landowner agrees that within eight years of the Effective Date of this Agreement, Landowner 
shall either rehabilitate or pay the costs up to a total of $1,250,000 of rehabilitating fifty single- 
family or multi-family residential units within the area bounded by the Union Pacific railroad 
tracks, Cherokee Lane, Kettleman Lane and Lockford Street. To satisfy this obligation, 
Landowner may pay to rehabilitate residential units owned by others or may purchase, 
rehabilitate and sell or rent said residential units. The City shall have the right to approve the 
residential units selected for rehabilitation; said approval shall not be unreasonably withheld by 
the City. 

The improvements required herein to facilitate rehabilitation of residential units may include 
landscaping, painting, roof repair, replacement of broken windows, sidewalk repairs, non- 
structural architectural improvements, and demolition and reconstruction of residential units. 
All work performed pursuant to this section shall be done pursuant to properly issued building 
permits as required by City of Lodi ordinances. As part of the annual review required pursuant to 
Section 13, Landowner shall report on work completed during the prior year towards meeting 
the obligations set forth in this paragraph. 

In the event that Landowner has not satisfied this obligation within eight years from the Effective 
Date, Landowners shall pay the City twenty-five thousand dollars ($25,000) per residential unit 
for each of the fifty (50) units that have not been rehabilitated as set forth above. The funds paid 
shall be placed in a dedicated city fund to be used for housing rehabilitation grants or loans 
within the area specified hereinabove. 
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6.4.3. Payment of Downtown Impact Fee 

Prior to issuance of building permits for any commercial development with the Project, 
Landowner shall pay a Downtown Impact Fee of sixty cents (0.60) per gross square foot of 
General Retail Commercial development or four dollars and fifty cents ($4.50) per square foot of 
"Big Box Retail Use" as defined in the Final EIR for the Reynolds Ranch Project to the City for 
use by the City as rehabilitation grant or loan funding for businesses within "Downtown" area of 
Lodi, defined as the area described in the June 1997 Downtown Development Standards and 
Guidelines plus the Pine Street Corridor extending to Washington Street. The funds provided 
pursuant to this section may only be used by the City for grants or loans to business owners 
within the "downtown" area for capital improvements to their properties. The grants or loans 
provided through this funding shall be made available for disbursement beginning January 1, 
2010. City shall administer the grant or loan program and shall be solely responsible for 
disbursement of funds to recipients. 

As an alternative method to satisfy the obligation set forth in this section, Landowner may 
provide capital improvements (including, but not limited to enhancements to the building 
architecture) to a commercial building or commercial buildings owned or rented by Landowner 
within the Downtown area. In the event that Landowner completes capital improvements to a 
commercial building or commercial buildings it owns or rents within the Downtown area prior to 
January 1, 2010, Landowner shall be entitled to a refund of the funds it has paid pursuant to this 
section up to the lesser of the value capital improvements constructed or the funds paid to date. 
Landowner shall not be entitled to a credit for architectural, engineering, permit fees or other 
soft costs related to the capital improvements. To the extent that Landowner desires to satisfy 
the obligation of this section through capital improvements to property owned or rented by 
Landowner, the value of the improvements shall be a minimum of $210,000 assuming all retail 
development in the Project is General Retail Commercial. This minimum amount shall be 
increased commensurate with the increased price per square foot payable for the gross square 
feet for "Big Box Retail Use" for each gross square foot of retail space used as "Big Box Retail 
Use" commercial. 

6.4.4 Payment of  Utility Exit Fees The Lodi Electric Utility is a 
city-owned and operated utility that provides electrical utility services for residential, commercial 
and industrial customers in Lodi. As the proposed project sites would be annexed to the City of 
Lodi, the Lodi Electric Utility would provide electrical utility services to the project sites. To the 
extent that Landowner is assessed "exit fees," also known as "Cost Responsibility Surcharges," 
by Pacific Gas & Electric for its departing load, Landowner shall pay said fees when they are 
due. Landowner may, at its option and at its own cost, request a Cost Responsibility Surcharge 
Exemption from the California Energy Commission for any qualified departing load pursuant to 
Title 20, California Code of Regulations, Section 1395, et. Seq. Forms for the exemption are 
available on-line at http://www.ener~v.ca.~ov/exit fees/documents/2004-02- 
18 PGE EXEMP APPL.PDF City makes no representation that Landowner is eligible for 
exemptions pursuant to these regulations. 

6.4.5 Maintenance of Specified Public Improvements 
Landowner agrees to provide or pay for all park, median strip, and other landscaping 
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maintenance and repairs for two years for lands dedicated by the Landowner to the City and 
accepted by the City. In the event that Landowner chooses to pay the City for the costs of 
maintenance and repair, the City shall provide an estimate of the annual costs and the 
Landowner shall pay the full amount within thirty calendar days after the City by U.S. Mail or 
email, transmits the estimate to the Landowner. If the amount paid to the City exceeds the 
actual amount incurred by the City plus reasonable staff costs to administer the contract, the 
City shall, within a reasonable period of time, refund the difference to the Landowner. 

6.4.6 Fire Station Land Dedication and Payment of 
Construction and Equipment Costs 

6.4.6.1 Fire Station Design and Construction 

Not later than December 31, 2008, Landowner shall dedicate, free and clear of encumbrances, 
one acre of land located at (Parcel No. to be determined when map is completed) for a fire 
station. Landowner shall contribute two million U.S. dollars ($2,000,000) to the City for design 
and construction of the fire station and the necessary fixtures and furnishings at the fire station. 
The amount payable hereunder shall be paid based upon the following schedule of payments: 

Pavment Due Date Payment Amount 
1. One year after issuance of the first building 
permit issued pursuant to the Project Approvals or 
December 31, 2008 whichever is earlier $500,000 
2. One year after the first payment due date or 
December 31, 2009 whichever is earlier $750,000 
3. Two years after the first payment due date or 
December 31, 201 0 whichever is earlier $750,000 

Landowner acknowledges that City will enter into a contract to construct the Fire Station and will 
incur the full costs of the construction upon execution of the construction contract. As 
consideration for City's agreement to authorize payment of the design and construction costs in 
installment payments, Landowner agrees to provide a letter of credit payable to the City, in a 
form reasonably acceptable to the City Attorney, in an amount sufficient to cover the installment 
payments due after the first payment is made. City agrees that Landowner may substitute a 
letter of credit, in a form reasonably acceptable to the City Attorney, for a lesser amount upon 
payment of each installment payment by the Landowner. Upon delivery of such replacement 
letter of credit and its approval as to form by the City Attorney, the City will release and convey 
to Landowner the prior letter of credit. 

6.4.6.2 Fire Equipment 

Not later than December 31, 2010, Landowner shall pay the City five hundred thousand U.S. 
dollars ($500,000) as a contribution towards the purchase of fire station apparatus. 

854085-1 
Version 6 8/23/2006 



6.4.7 Water Treatment andlor Percolation Costs Landowner 
shall pay a fee based on the proportionate share of the costs of designing and constructing a 
water treatment system and/or percolation system for treatment of water acquired by the City 
from the Woodbridge Irrigation District. Landowner shall pay the fee as required under the fee 
program to be development by the City, but in no event later than when water service 
connection for each residential, office and commercial unit is provided. 

6.4.8 Public Art on Property Prior to issuance of a certificate of 
occupancy for the 151S' residential unit on the Property, Landowner shall obtain City approval 
for and install public art on the retail portion of the Project. The value of the public art installed 
shall be equal to $60,000 inclusive of design and installation costs, which together shall not 
exceed $10,000. The public art shall be installed in a place within the Project that is visible from 
the public right-of-way or from an area or areas that provides public access. Landowner shall 
provide maintenance of the public art. Landowner shall be eligible to apply for City matching 
grant for the public art up to a maximum amount of $40,000. The parties agree that any 
matching grant provided by the City shall be in addition to the $60,000 contribution provided by 
Landowner pursuant to the section and shall be subject to any and all conditions normally 
imposed as part of the issuance of a grant by the City. 

6.4.9 Animal Shelter Not later than one year after issuance of the 
first building permit for a residential unit, Landowner shall pay to the City fifty thousand U.S. 
dollars ($50,000) as a contribution towards either ( I )  the design and construction costs of a new 
or reconstructed animal shelter or (2) the costs of programs operated at the animal shelter. 

6.4.10 Utility Line Extension City is preparing a policy pursuant to 
which property developed will pay the actual costs of capital improvements necessary to extend 
utility services to a development. Landowner acknowledges that such an extension is 
necessary to implement the Project Approvals on the Property. Landowner agrees to pay the 
City, pursuant to the policy to be adopted by the City, the costs of the capital improvements 
necessary to extend utility services to the Property. The fee for the first 150 Planned 
Residential Low Density residential units shall be the fee in effect as of the Effective Date of this 
Agreement. All other residential units, commercial and office development shall pay the fee in 
effect at the time the fee is collected. 

6.4.11 Implementation of Obligations Arising from Settlement 
Agreement among San Joaquin Valley Land Company, LLC, Citizens for Open 
Government and the City of Lodi Pursuant to a separate agreement ("Settlement 
Agreement1') between the City of Lodi, Landowner and Citizens for Open Government 
(collectively "Settlement Agreement Parties"), attached hereto as Exhibit I and incorporated 
herein by reference, the Settlement Agreement Parties agree, effectively immediately, to the 
rights, requirements, and obligations of sections 3.A, 3.Bl and 3.D of the Settlement Agreement, 
as indicated in Exhibit I. 

Pursuant to Settlement Agreement, the Settlement Agreement Parties further agree that 
all remaining provisions of the Settlement Agreement shall be effective only so long as (i) no 
litigation is filed to challenge either the certification of the EIR and/or the Project Approvals 
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granted by the City of Lodi, and (ii) no referendum petition is certified for election that would 
require Ordinance No. 1785, approving this Development Agreement, to be affirmed by the 
voters. Should said litigation be filed or said referendum petition be certified for election, all 
remaining provisions of the Settlement Agreement, except those enumerated in the above 
paragraph, shall no longer be effective or enforceable against the Settlement Parties. 

6.5 Annexation 

The ability to proceed with development of the Property pursuant to the Project 
Approvals shall be contingent upon the annexation of the Property into the City. Pending such 
annexation, Landowner may, at its own risk, process tentative parcel maps and tentative 
subdivision maps and improvement or construction plans and City may conditionally approve 
such tentative maps and/or improvement plans in accordance with the Entitlements, provided 
City shall not approve any final parcel map or final subdivision map for recordation nor approve 
the issuance of any grading permit for grading any portion of the Property or building permit for 
any structure within the Property prior to the annexation of the Property to the City. 

City shall use its best efforts and due diligence to initiate such annexation process, 
obtain the necessary approvals and consummate the annexation of the Property into the City, 
including entering into any annexation agreement that may be required in relation thereto, 
subject to the City's review and approval of the terms thereof. Landowner shall be responsible 
for the costs reasonably and directly incurred by the City to initiate, process and consummate 
such annexation, the payment of which shall be due in advance, based on the City's estimate of 
such cost, and thereafter as and when the City provides an invoice(s) for additional costs 
incurred by City therefore in excess of such estimate. 

7. Applicable Rules, Regulations, Fees and Official Policies. 

7.1. Rules Regarding Permitted Uses Except as provided in this 
Agreement, the City's ordinances, resolutions, rules, regulations and official policies governing 
the permitted uses of the Property, the density and intensity of use, the rate timing and 
sequencing of development, the maximum height and size of proposed buildings, and 
provisions for reservation and dedication of land shall be those in force on the Effective Date of 
this Agreement. Except as provided in Section 8.2, this Agreement does not vest Landowner's 
rights to pay development impact fees, exactions and dedications, processing fees, inspection 
fees, plan checking fees or charges. 

7.2. Rules Regarding Design and Construction. Unless otherwise 
expressly provided in this Agreement, all other ordinances, resolutions, rules, regulations and 
official policies governing design, improvement and construction standards and specifications 
applicable to the Project and to public improvements to be constructed by the Landowner shall 
be those in force and effect at the time the applicable permit approval is granted. 

7.3. Changes in State or Federal Law. This Agreement shall not preclude 
the application to development of the Property of changes in City laws, regulations, plans or 
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policies, the terms of which are specifically mandated and required by changes in State or 
Federal laws or regulations. 

7.4. Uniform Codes Applicable. Unless otherwise expressly provided in this 
Agreement, the Project shall be constructed in accordance with the provisions of the Uniform 
Building, Mechanical, Plumbing, Electrical and Fire Codes, City standard construction 
specifications, and Title 24 of the California Code of Regulations, relating to Building Standards, 
in effect at the time of approval of the appropriate building, grading, encroachment or other 
construction permits for the Project. If no permits are required for infrastructure improvements, 
such improvements will be constructed in accordance with the provisions of the Uniform 
Building, Mechanical, Plumbing, Electrical and Fire Codes, City standard construction 
specifications, and Title 24 of the California Code of Regulations, relating to Building Standards, 
in effect at the start of construction of such infrastructure. 

8. Existing Fees, Newly Enacted Fees, Dedications, Assessments and Taxes. 

8.1. Processing Fees and Charges. Landowner shall pay those processing, 
inspection, and plan check fees and charges required by City under then current regulations for 
processing applications and requests for permits, approvals and other actions, and monitoring 
compliance with any permits issued or approvals granted or the performance of any conditions 
with respect thereto or any performance required of Landowner hereunder. 

8.2. Existing Fees, Exactions and Dedications Landowner shall be 
obligated to provide all dedications and exactions and pay all fees as required for the types of 
development authorized by the Project Approvals as of the Effective Date of this Agreement. 
With regards any fees applicable to residential development, the Parties agree that the fees 
shall be payable at the earliest time authorized pursuant to the Government Code Section 
66007 as it exists as of the Effective Date of this Agreement. The specific categories of fees 
payable are listed below. The dedication and exaction obligations and fee amounts payable 
shall be those obligations and fee amounts applicable as of the date that the Landowner's 
application for the applicable vesting tentative map is deemed complete. For any development 
for which the Landowner has not submitted a vesting tentative map, the dedication and exaction 
obligations and fee amounts payable shall be those obligations and fee amounts applicable as 
of the date the final discretionary approval for that development is granted by the City. 

Standard City Development lmpact Fees Payable by the Landowner includes: 

1. Development Impact Fees (Lodi Municipal Code Chapter 15.64) 
2. San Joaquin County Regional Transportation Impact Fee (Lodi Municipal Code 

Chapter 15.65 
3. County Facilities Fee (Lodi Municipal Code Chapter 15.66) 
4. San Joaquin County Multi-Species Habitat Conservation and Open Space 

Development Fee (Lodi Municipal Code Chapter 15.68) 

8.3. New Development lmpact Fees, Exactions and Dedications. 
Landowner agrees to the pay the development fees identified in Section 6.1, including 
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specifically subsections 6.1.1 through 6.1.4, of this Agreement. In addition, Landowner agrees 
to pay any newly adopted sewer, water or electrical fees adopted in conformance with 
applicable law, and applied uniformly to new development on all properties within the City that 
are zoned consistent with the Project Approvals, or applied uniformly to all new development on 
properties that are similarly situated, whether by geographic location or other distinguishing 
circumstances. With regards any fees applicable to residential development, the Parties agree 
that the fees shall be payable at the earliest time authorized pursuant to the Government Code 
Section 66007 as it exists as of the Effective Date of this Agreement. 

Except as expressly provided herein, Landowner shall not be obligated to pay or provide any 
development impact fees, connection or mitigation fees, or exactions adopted by City after the 
Effective Date of this Agreement. Notwithstanding this limitation, Landowner may at its sole 
discretion elect to pay or provide any fee or exaction adopted after the Effective Date of this 
Agreement. 

8.4. Fee Reductions To the extent that any fees payable pursuant to the 
requirements of Sections 8.1 are reduced after the operative date for determining the fee has 
occurred, the Landowner shall pay the reduced fee amount. 

9. Communitv Facilities District. Formation of a Community Facilities District 
for Public Improvements and Services. 

9.1. Inclusion in a Community Facilities District. Landowner agrees to 
cooperate in the formation of a Community Facilities District pursuant to Government Code 
Section 53311 et seq. to be formed by the City. The boundaries of the area of Community 
Facilities District shall be contiguous with the boundaries of the Property excluding the portion of 
land zoned for commercial or office development. Landowner agrees not to protest said district 
formation and agrees to vote in favor of levying a special tax on the Property in an amount not 
to exceed $600 per year per residential dwelling unit as adjusted herein. The special tax shall 
be initiated for all residential dwelling units for which a building permit is issued, and shall 
commence to be levied beginning the subsequent fiscal year after the building permit is issued. 
Landowner acknowledges that the 2007-2008 special tax rate for the units in the Project will be 
$600 per dwelling unit and that the special tax shall increase each year by 2% in perpetuity. A 
vote by Landowner against the levying of the special tax or a vote to repeal or amend the 
special tax shall constitute an event of default under this Agreement. 

9.2. Use of Community Facilities District Revenues Landowner and City 
agree that the improvements and services that may be provided with the special tax levied 
pursuant to Section 9.1 may be used for the following improvements and services: 

a. Police protection and criminal justice services; 
b. Fire protection, suppression, paramedic and ambulance services; 
c. Recreation and library program services; 
d. Operation and maintenance of museums and cultural facilities; 
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e. Maintenance of park, parkways and open space areas dedicated to the 
City; 

f. Flood and storm protection services; 
g. Improvement, rehabilitation or maintenance of any real or personal 

property that has been contaminated by hazardous substances; 
h. Purchase, construction, expansion, improvement, or rehabilitation or any 

real or tangible property with useful life of more than five years; and, 
i. Design, engineering, acquisition or construction of public facilities with a 

useful life of more that five years including: 
1. Local park, recreation, parkway and open-space facilities, 
2. Libraries, 
3. Childcare facilities, 
4. Water transmission and distribution facilities, natural gas, telephone, 

energy and cable television lines, and 
5. Government facilities. 

Landowner and City agree that Property does not presently receive any of these services from 
the City and that all of these services are new services. 

9.3. Community Facilities District for Residential Property - Financing. 
In addition to the funding provided as part of the Community Facilities District identified in 
Section 9.1, City acknowledges that Landowner may desire to finance the acquisition or 
construction of a portion of the improvements described in Section 8.2 through the Community 
Facilities District. The costs associated with the items identified in Section 8.2 shall be in 
addition to the annual cost imposed to comply with Section 9.1. The following provisions shall 
apply to any to the extent that the Landowner desires to fund any of the improvements set forth 
in Section 8.2 through the Community Facilities District: 

9.3.1 Issuance of Bonds. City and Landowner agree that, with 
the consent of Landowner, and to the extent permitted by 
law, City and Landowner shall use their best efforts to 
cause bonds to be issued in amounts sufficient to achieve 
the purposes of this Section. 

Payment Prior t o  lssuance of  Bonds. Nothing in this 
Agreement shall be construed to preclude the payment by 
an owner of any of the parcels to be included within the 
CFD of a cash amount equivalent to its proportionate share 
of costs for the improvements identified in Section 8.2, or 
any portion thereof, prior to the issuance of bonds. 

Private Financing. Nothing in this Agreement shall be 
construed to limit Landowner's option to install the 
improvements through the use of private financing. 
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Acquisition and Payment. City agrees that it shall use its 
best efforts to allow and facilitate monthly acquisition of 
completed improvements or completed portions thereof, 
and monthly payment of appropriate amounts for such 
improvements to the person or entity constructing 
improvements or portions thereof, provided City shall only 
be obligated to use CFD bond or tax proceeds for such 
acquisitions. 

10. Processing of Subsequent Development Applications and Building Permits 
Subject to Landowner's compliance with the City's application requirements including, 
specifically, submission of required information and payment of appropriate fees, and assuming 
Landowner is not in default under the terms and conditions of this Agreement, the City shall 
process Landowner's subsequent development applications and building permit requests in an 
expeditious manner. In addition, City agrees that upon payment of any required City fees or 
costs, City will designate or retain, as necessary, appropriate personnel and consultants to 
process Landowner's development applications and building permit requests City approvals in 
an expeditious manner. 

I .  Reserved 

12. Amendment or Cancellation. 

12.1. Modification Because of Conflict with State or Federal Laws. In the 
event that State or Federal laws or regulations enacted after the Effective Date of this 
Agreement prevent or preclude compliance with one or more provisions of this Agreement or 
require changes in plans, maps or permits approved by the City, the parties shall meet and 
confer in good faith in a reasonable attempt to modify this Agreement to comply with such 
federal or State law or regulation. Any such amendment or suspension of the Agreement shall 
be approved by the City Council in accordance with the Municipal Code and this Agreement. 

12.2. Amendment by Mutual Consent. This Agreement may be amended in 
writing from time to time by mutual consent of the parties hereto and in accordance with the 
procedures of State law and the Municipal Code. 

12.3. Insubstantial Amendments. Notwithstanding the provisions of the 
preceding Section 12.2, any amendments to this Agreement which do not relate to (a) the term 
of the Agreement as provided in Section 5.2; (b) the permitted uses of the Property as provided 
in Sections 6.2 and 7.1; (c) provisions for reservation or dedication of land; (d) the location and 
maintenance of on-site and off-site improvements; (e) the density or intensity of use of the 
Project; (f) the maximum height or size of proposed buildings or (g) monetary contributions by 
Landowner as provided in this Agreement shall not, except to the extent otherwise required by 
law, require notice or public hearing before either the Planning Commission or the City Council 
before the parties may execute an amendment hereto. 
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12.4. Amendment of Proiect Approvals. Any amendment of Project 
Approvals relating to: (a) the permitted use of the Property; (b) provision for reservation or 
dedication of land; (c) the density or intensity of use of the Project; (d) the maximum height or 
size of proposed buildings; (e) monetary contributions by the Landowner; (f) the location and 
maintenance of on-site and off-site improvements; or (g) any other issue or subject not identified 
as an "insubstantial amendment" in Section 12.3 of this Agreement, shall require an amendment 
of this Agreement. Such amendment shall be limited to those provisions of this Agreement, 
which are implicated by the amendment of the Project Approval. Any other amendment of the 
Project Approval(s) shall not require amendment of this Agreement unless the amendment of 
the Project Approval(s) relates specifically to some provision of this Agreement. 

12.5. Cancellation by Mutual Consent. Except as otherwise permitted 
herein, this Agreement may be canceled in whole or in part only by the mutual consent of the 
parties or their successors in interest, in accordance with the provisions of the Municipal Code. 
Any fees paid pursuant to this Agreement prior to the date of cancellation shall be retained by 
City. 

13. Term of Proiect Approvals. Pursuant to California Government Code Section 
66452.6(a), the term of any parcel map or tentative subdivision map shall automatically be 
extended for the term of this Agreement. 

14.1. Review Date. The annual review date for this Agreement shall occur 
either within the same month each year as the month in which the Agreement is executed or the 
month immediately thereafter. 

14.2. Initiation of Review. The City's Planning Director shall initiate the 
annual review by giving to Landowner written notice that the City intends to undertake such 
review. Within thirty (30) days of City's notice, Landowner shall provide evidence to the 
Planning Director to demonstrate good faith compliance with the Development Agreement. The 
burden of proof, by substantial evidence of compliance, is upon the Landowner. The City's 
failure to timely initiate the annual review is not deemed to be a waiver of the right to do so at a 
later date; accordingly, Landowner is not deemed to be in compliance with the Agreement by 
virtue of such failure to timely initiate review. 

14.3. Staff Reports. City shall deposit in the mail to Landowner a copy of all 
staff reports, and related Exhibits, concerning contract performance at least three (3) days prior 
to any annual review. 

14.4. Costs. Costs reasonably incurred by the City in connection with the 
annual review shall be paid by Landowner in accordance with the City's schedule of fees and 
billing rates in effect at the time of review. 

14.5. Non-compliance with Agreement; Hearing. If the Planning Director 
determines, on the basis of substantial evidence, that Landowner has not complied in good faith 
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with the terms and conditions of the Agreement during the period under review, the City Council, 
upon receipt of any report or recommendation from the Planning Commission, may initiate 
proceedings to modify or terminate the Agreement, at which time an administrative hearing shall 
be conducted, in accordance with the procedures of State law. As part of that final 
determination, the City Council may impose conditions that it considers necessary and 
appropriate to protect the interest of the City. 

14.6. Appeal of Determination. The decision of the City Council as to 
Landowner's compliance shall be final, and any Court action or proceeding to attack, review, set 
aside, void or annul any decision of the determination by the Council shall be commenced within 
thirty (30) days of the final decision by the City Council. 

15. Default. Subject to any applicable extension of time, failure by any party to 
substantially perform any term or provision of this Agreement required to be performed by such 
party shall constitute a material event of default ("Event of Default"). For purposes of this 
Agreement, a party claiming another party is in default shall be referred to as the "Complaining 
Party," and the party alleged to be in default shall be referred to as the "Party in Default." A 
Complaining Party shall not exercise any of its remedies as the result of such Event of Default 
unless such Complaining Party first gives notice to the Party in Default as provided in Section 
15.1 . I ,  and the Party in Default fails to cure such Event of Default within the applicable cure 
period. 

15.1. Procedure Regarding Defaults. 

15.1.1. Notice. The Complaining Party shall give written notice of 
default to the Party in Default, specifying the default complained of by the Complaining Party. 
Delay in giving such notice shall not constitute a waiver of any default nor shall it change the 
time of default. 

15.1.2. - Cure. The Party in Default shall diligently endeavor to 
cure, correct or remedy the matter complained of, provided such cure, correction or remedy 
shall be completed within the applicable time period set forth herein after receipt of written 
notice (or such additional time as may be deemed by the Complaining Party to be reasonably 
necessary to correct the matter). 

15.1.3. Failure t o  Assert. Any failures or delays by a 
Complaining Party in asserting any of its rights and remedies as to any default shall not operate 
as a waiver of any default or of any such rights or remedies. Delays by a Complaining Party in 
asserting any of its rights and remedies shall not deprive the Complaining Party of its right to 
institute and maintain any actions or proceedings, which it may deem necessary to protect, 
assert, or enforce any such rights or remedies. 

15.1.4. Notice of Default. If an Event of Default occurs prior to 
exercising any remedies, the Complaining Party shall give the Party in Default written notice of 
such default. If the default is reasonably capable of being cured within thirty (30) days, the Party 
in Default shall have such period to effect a cure prior to exercise of remedies by the 
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Complaining Party. If the nature of the alleged default is such that it cannot, practicably be 
cured within such thirty (30) day period, the cure shall be deemed to have occurred within such 
thirty (30) day period if: (a) the cure shall be commenced at the earliest practicable date 
following receipt of the notice; (b) the cure is diligently prosecuted to completion at all times 
thereafter; (c) at the earliest practicable date (in no event later than thirty (30) days after the 
curing party's receipt of the notice), the curing party provides written notice to the other party 
that the cure cannot practicably be completed within such thirty (30) day period; and (d) the cure 
is completed at the earliest practicable date. In no event shall Complaining Party be precluded 
from exercising remedies if a default is not cured within ninety (90) days after the first notice of 
default is given. 

15.1.5. Legal Proceedings. Subject to the foregoing, if the Party 
in Default fails to cure a default in accordance with the foregoing, the Complaining Party, at its 
option, may institute legal proceedings pursuant to this Agreement or, in the event of a material 
default, terminate this Agreement. Upon the occurrence of an Event of Default, the parties may 
pursue all other remedies at law or in equity, which are not otherwise provided for or prohibited 
by this Agreement, or in the City's regulations if any governing development agreements, 
expressly including the remedy of specific performance of this Agreement. 

15.1.6. Effect of Termination. If this Agreement is terminated 
following any Event of Default of Landowner or for any other reason, such termination shall not 
affect the validity of any building or improvement within the Property which is completed as of 
the date of termination, provided that such building or improvement has been constructed 
pursuant to a building permit issued by the City. Furthermore, no termination of this Agreement 
shall prevent Landowner from completing and occupying any building or other improvement 
authorized pursuant to a valid building permit previously issued by the City that is under 
construction at the time of termination, provided that any such building or improvement is 
completed in accordance with said building permit in effect at the time of such termination. 

16. Estoppel Certificate. Either Party may, at any time, and from time to time, 
request written notice from the other Party requesting such Party to certify in writing that, (a) this 
Agreement is in full force and effect and a binding obligation of the Parties; (b) this Agreement 
has not been amended or modified either orally or in writing, or if so amended, identifying the 
amendments; and (c) to the knowledge of the certifying Party the requesting Party is not in 
default in the performance of its obligations under this Agreement, or if in default, to describe 
therein the nature and amount of any such defaults. A Party receiving a request hereunder 
shall execute and return such certificate within thirty (30) days following the receipt thereof, or 
such longer period as may reasonably be agreed to by the Parties. City Manager of City shall be 
authorized to execute any certificate requested by Landowner. Should the party receiving the 
request not execute and return such certificate within the applicable period, this shall not be 
deemed to be a default. 

17. Mortgaqee Protection; Certain Rights of Cure. 

17.1. Mortgagee Protection. This Agreement shall be superior and senior to 
any lien placed upon the Property, or any portion thereof after the date of recording this 
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Agreement, including the lien for any deed of trust or mortgage ("Mortgage"). Notwithstanding 
the foregoing, no breach hereof shall defeat, render invalid, diminish or impair the lien of any 
Mortgage made in good faith and for value, but all the terms and conditions contained in this 
Agreement shall be binding upon and effective against any person or entity, including any deed 
of trust beneficiary or mortgagee ("Mortgagee") who acquires title to the Property, or any portion 
thereof, by foreclosure, trustee's sale, deed in lieu of foreclosure, or otherwise. 

17.2. Mortgagee Not Obligated. Notwithstanding the provisions of Section 
17.1 above, no Mortgagee shall have any obligation or duty under this Agreement, before or 
after foreclosure or a deed in lieu of foreclosure, to construct or complete the construction of 
improvements, or to guarantee such construction of improvements, or to guarantee such 
construction or completion, or to pay, perform or provide any fee, dedication, improvements or 
other exaction or imposition; provided, however, that a Mortgagee shall not be entitled to devote 
the Property to any uses or to construct any improvements thereon, authorized by the Project 
Approvals or by this Agreement, unless Mortgagee agrees to and does construct or complete 
the construction of improvements, or guarantees such construction of improvements, or pays, 
performs or provides any fee, dedication, improvements or other exaction or imposition as 
required by the Project Approvals. 

17.3. Notice of Default to Mortgagee and Extension of Right to Cure. If 
City receives notice from a Mortgagee requesting a copy of any notice of default given 
 ando owner hereunder and specifying the address for service thereof, then City shall deliver to 
such Mortgagee, concurrently with service thereon to Landowner, any notice given to 
Landowner with respect to any claim by City that Landowner has committed an Event of Default. 
Each Mortgagee shall have the right during the same period available to Landowner to cure or 
remedy, or to commence to cure or remedy, the Event of Default claimed set forth in the City's 
notice. City, through its City Manager, may extend the cure period provided in Section 15.1.2 
for not more than an additional sixty (60) days upon request of Landowner or a Mortgagee. 

18. Severabilitv. Except as set forth herein, if any term, covenant or condition of 
this Agreement or the application thereof to any person, entity or circumstance shall, to any 
extent, be invalid or unenforceable, the remainder of this Agreement, or the application of such 
term, covenant or condition to persons, entities or circumstances other than those as to which it 
is held invalid or unenforceable, shall not be affected thereby and each term, covenant or 
condition of this Agreement shall be valid and be enforced to the fullest extent permitted by law; 
provided, however, if any provision of this Agreement is determined to be invalid or 
unenforceable and the effect thereof is to deprive a Party hereto of an essential benefit of its 
bargain hereunder, then such Party so deprived shall have the option to terminate this entire 
Agreement from and after such determination. 

19. Applicable Law. This Agreement shall be construed and enforced in 
accordance with the laws of the State of California. 

20. Attorneys' Fees and Costs in Legal Actions By Parties to the Agreement. 
Should any legal action be brought by either party for breach of this Agreement or to enforce 
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any provisions herein, the prevailing party to such action shall be entitled to reasonable 
attorneys' fees, court costs, and such other costs as may be fixed by the Court. 

21. Attorneys' Fees and Costs in Legal Actions By Third Parties to the 
Agreement and Continued Permit Processing. If any person or entity not a party to this 
Agreement initiates an action at law or in equity to challenge the validity of any provision of this 
Agreement or the Project Approvals, the parties shall cooperate and appear in defending such 
action. Landowner shall bear its own costs of defense as a real party in interest in any such 
action, and Landowner shall reimburse City on an equal basis for all reasonable court costs and 
attorneys' fees expended by City in defense of any such action or other proceeding. The City 
agrees that in the event an action at law or in equity to challenge the validity of the Project 
Approvals is filed by a third party other than by a state or federal agency, the City will continue 
to process and approve permit applications that are consistent with and comply with the Project 
Approvals unless a court enjoins further processing of permit applications and issuance of 
permits. 

22. Transfers and Assisnments. From and after recordation of this Agreement 
against the Property, Landowner shall have the full right to assign this Agreement as to the 
Property, or any portion thereof, in connection with any sale, transfer or conveyance thereof, 
and upon the express written assignment by Landowner and assumption by the assignee of 
such assignment in the form attached hereto as Exhibit G, and the conveyance of Landowner's 
interest in the Property related thereto, Landowner shall be released from any further liability or 
obligation hereunder related to the portion of the Property so conveyed and the assignee shall 
be deemed to be the "Landowner," with all rights and obligations related thereto, with respect to 
such conveyed property. Prior to recordation of this Agreement, any proposed assignment of 
this Agreement by Landowner shall be subject to the prior written consent of the City Manager 
on behalf of the City and the form of such assignment shall be subject to the approval of the City 
Attorney, neither of which shall be unreasonably withheld. 

23. Agreement Runs with the Land. Except as otherwise provided for in Section 
15 of this Agreement, all of the provisions, rights, terms, covenants, and obligations contained in 
this Agreement shall be binding upon the parties and their respective heirs, successors and 
assignees, representatives, lessees, and all other persons acquiring the Property, or any portion 
thereof, or any interest therein, whether by operation of law or in any manner whatsoever. All of 
the provisions of this Agreement shall be enforceable as equitable servitude and shall constitute 
covenants running with the land pursuant to applicable laws, including, but not limited to, 
Section 1468 of the Civil Code of the State of California. Each covenant to do, or refrain from 
doing, some act on the Property hereunder, or with respect to any owned property; (a) is for the 
benefit of such properties and is a burden upon such properties; (b) runs with such properties; 
and (c) is binding upon each party and each successive owner during its ownership of such 
properties or any portion thereof, and shall be a benefit to and a burden upon each party and its 
property hereunder and each other person succeeding to an interest in such properties. 

24. Bankruptcy. The obligations of this Agreement shall not be dischargeable in 
bankruptcy. 
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25. Indemnification. Landowner agrees to indemnify, defend and hold harmless 
City, and its elected and appointed councils, boards, commissions, officers, agents, employees, 
and representatives from any and all claims, costs (including legal fees and costs) and liability 
for (1) any personal injury or property damage which may arise directly or indirectly as a result 
of any actions or inactions by the Landowner, or any actions or inactions of Landowner's 
contractors, subcontractors, agents, or employees in connection with the construction, 
improvement, operation, or maintenance of the Property and the Project, provided that 
Landowner shall have no indemnification obligation with respect to the gross negligence or 
willful misconduct of City, its contractors, subcontractors, agents or employees or with respect to 
the maintenance, use or condition of any improvement after the time it has been dedicated to 
and accepted by the City or another public entity (except as provided in an improvement 
agreement or maintenance bond) and (2) any additional mitigation required, including but not 
limited to payment of any mitigation fees that may be imposed, as a result of a lawsuit filed by a 
third party challenging or seeking to invalidate the Project Approvals. 

26. Insurance. 

26.1. Public Liability and Propertv Damage Insurance. At all times that 
Landowner is constructing any improvements that will become public improvements, Landowner 
shall maintain in effect a policy of comprehensive general liability insurance with a 
per-occurrence combined single limit of not less than two million ($2,000,000) dollars and a 
deductible of not more than fifty thousand ($50,000) dollars per claim. The policy so maintained 
by Landowner shall name the City as an additional insured and shall include either a severability 
of interest clause or cross-liability endorsement. 

26.2. Workers' Compensation Insurance. At all times that Landowner is 
constructing any improvements that will become public improvements, Landowner shall 
maintain Workers' Compensation insurance for all persons employed by Landowner for work at 
the Project site. Landowner shall require each contractor and subcontractor similarly to provide 
Workers' Compensation insurance for its respective employees. Landowner agrees to 
indemnify the City for any damage resulting from Landowner's failure to maintain any such 
insurance. 

26.3. Evidence of  Insurance. Prior to commencement of construction of any 
improvements which will become public improvements, Landowner shall furnish City satisfactory 
evidence of the insurance required in Sections 26.1 and 26.2 and evidence that the carrier is 
required to give the City at least fifteen (15) days prior written notice of the cancellation or 
reduction in coverage of a policy. The insurance shall extend to the City, its elective and 
appointive boards, commissions, officers, agents, employees and representatives and to 
Landowner performing work on the Project. 

27. Excuse for Nonperformance. Landowner and City shall be excused from 
performing any obligation or undertaking provided in this Agreement, except any obligation to 
pay any sum of money under the applicable provisions hereof, in the event and so long as the 
performance of any such obligation is prevented or delayed, retarded or hindered by act of God, 
fire, earthquake, flood, explosion, action of the elements, war, invasion, insurrection, riot, mob 
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violence, sabotage, inability to procure or general shortage of labor, equipment, facilities, 
materials or supplies in the open market, failure of transportation, strikes, lockouts, 
condemnation, requisition, laws, orders of governmental, civil, military or naval authority, or any 
other cause, whether similar or dissimilar to the foregoing, not within the control of the Party 
claiming the extension of time to perform. The Party claiming such extension shall send written 
notice of the claimed extension to the other Party within thirty (30) days from the 
commencement of the cause entitling the Party to the extension. 

28. Third Party Beneficiaries. This Agreement is made and entered into for the 
sole protection and benefit of the Landowner and, the City and their successors and assigns. 
No other person shall have any right of action based upon any provision in this Agreement. 

29. Notices. All notices required by this Agreement, the enabling legislation, or the 
procedure adopted pursuant to Government Code Section 65865, shall be in writing and 
delivered in person or sent by certified mail, postage prepaid. 

Notice required to be given to the City shall be addressed as follows: 

CITY OF LODl 
City Manager 
P.O. Box 3006 
Lodi, CA 95241 -1 91 0 

Notice required to be given to the Landowner shall be addressed as follows: 

SAN JOAQUIN VALLEY LAND COMPANY, LLC 
1420 S. Mills Avenue, Suite K 
Lodi, CA 95242 

Either party may change the address stated herein by giving notice in writing to the other party, 
and thereafter notices shall be addressed and transmitted to the new address. 

30. Form of Aqreement; Recordation; Exhibits. Except when this Agreement is 
automatically terminated due to the expiration of the Term of the Agreement or the provisions of 
Section 5.3 (Automatic Termination Upon Completion and Sale of Residential Lot), the City shall 
cause this Agreement, any amendment hereto and any other termination of any parts or 
provisions hereof, to be recorded, at Landowner's expense, with the county Recorder within ten 
(10) days of the effective date thereof. Any amendment or termination of this Agreement to be 
recorded that affects less than all of the Property shall describe the portion thereof that is the 
subject of such amendment or termination. This Agreement is executed in three duplicate 
originals, each of which is deemed to be an original. This Agreement consists of 28 pages and 
12 Exhibits, which constitute the entire understanding and agreement of the parties. 

31. Further Assurances. The Parties agree to execute such additional instruments 
and to undertake such actions as may be necessary to effectuate the intent of this Agreement. 
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32. City Cooperation. The City agrees to cooperate with Landowner in securing all 
permits which may be required by City. In the event State or Federal laws or regulations 
enacted after the Effective Date, or action of any governmental jurisdiction, prevent delay or 
preclude compliance with one or more provisions of this Agreement, or require changes in 
plans, maps or permits approved by City, the parties agree that the provisions of this Agreement 
shall be modified, extended, or suspended as may be necessary to comply with such State and 
Federal laws or regulations or the regulations of other governmental jurisdictions. Each party 
agrees to extend to the other its prompt and reasonable cooperation in so modifying this 
Agrement or approved plans. 

IN WITNESS WHEREOF, the City of Lodi, a municipal corporation, has authorized the 
execution of this Agreement in duplicate by its Mayor and attested to by its City Clerk under the 
authority of Ordinance No. 1785, adopted by the City Council of the City of Lodi on the 6th day 
of September, 2006, and Landowner has caused this Agreement to be executed. 

"CITY" 

CITY OF LODI, 
a municipal corporation 

APPROVED AS 10 FORM: 

City Attorney 
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"LANDOWNER" 

SAN JOAQUIN VALLEY LAND COMPANY, 
LLC 

By: 
Na 
Its: Managing Member 
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EXHIBIT A-I  

LEGAL DESCRIPTION OF THE PROPERTY 

The land referred to herein is situated in the State of California, County of San Joaquin, 
City of Lodi, and is described as follows: 
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EXHIBIT "A" 

July 5,2006 

DESCRIPTION OF THE PROPOSED 
REYNOLDS RANCH ANNEXATION TO THE CITY OF LODI 

San Joaquin County, California 

THAT PORTION OF SECTION 24, TOWNSHIP 3 NORTH, RANGE 6 EAST, 
MOUNT DIABLO BASE AND MERIDIAN, MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 

COMMENCING AT THE ONE-QUARTER SECTION CORNER BETWEEN 
SECTIONS 13 AND 24 TOWNSHIP 3 NORTH, RANGE 6 EAST, MOUNT DIABLO 
BASE AND MERIDIAN; THENCE S2"36'30"E, 25.00 FEET; THENCE PARALLEL 
TO THE NORTHERN BOUNDARY OF SECTION 24, S87"24'00"W, 1221.31 FEET 
MORE OR LESS TO THE EASTERN BOUNDARY OF THE UNION PACIFIC 
RAILROAD RIGHT OF WAY; THENCE ALONG THE EASTERN BOUNDARY OF 
THE UNION PACIFIC RAILROAD RIGHT OF WAY, S3"08'00W, 2635.02 FEET 
MORE OR LESS TO THE EAST-WEST ONE-QUARTER SECTION LINE OF 
SECTION 24; THENCE ALONG THE EAST-WEST ONE-QUARTER SECTION 
LINE OF SECTION 24, N87"48'30"EY 4002.43 FEET MORE OR LESS TO THE 
WEST RIGHT OF WAY BOUNDARY OF STATE ROUTE 99 AS CREATED BY 
HIGHWAY COMMISSION RESOLUTION OF RELINQUISHMENT NUMBER B854 
AS PASSED BY THE CALIFORNIA HIGHWAY COMMISSION ON NOVEMBER 
16,1966; THENCE ALONG THE WEST RIGHT OF WAY BOUNDARY OF STATE 
ROUTE 99 THE FOLLOWING COURSES: N0°40'00"W, 2352.47 FEET; THENCE 
N2"23'00"W, 74.09 FEET; THENCE ALONG A CURVE TO THE LEFT WITH A 
RADIUS OF 180.00 FEET, THROUGH A CENTRAL ANGLE OF 90°13'32", A 
DISTANCE OF 283.45 FEET; THENCE S87"23'29"W, 175.07 FEET; THENCE 
ALONG A CURVE TO THE RIGHT, WITH A RADIUS OF 20.00 FEET, THROUGH 
A CENTRAL ANGLE OF 90°00'00", A DISTANCE OF 31.42 FEET; THENCE 
N2'36'3 1 "W, 25.15 FEET MORE OR LESS TO A POINT 25.00 FEET SOUTH OF 
THE NORTH BOUNDARY OF SECTION 24 AS MEASURED AT A RIGHT ANGLE 
TO THE NORTH BOUNDARY OF SECTION 24; THENCE, LEAVING THE WEST 
BOUNDARY OF STATE ROUTE 99, ALONG A LINE PARALLEL TO THE 
NORTHERN BOUNDARY OF SECTION 24, S87"23'00"W, 2221.52 FEET MORE OR 
LESS TO THE POINT OF BEGINNING. 

CONTAINING 236.40 ACRES MORE OR LESS 



EXHIBIT A-2 

DIAGRAM OF THE PROPERTY 
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2 STATE ROUTE 99 



EXHIBIT B 

GENERAL PLAN LAND USE MAP 
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3.7. Land Use 

FIGURE 3.7.7: CITY OF LODl GENERAL PLAN LAND USE DESIGNATIONS 

City of Lodi 3.7- 14 Reynolds Ranch Project 



EXHIBIT A-2 

ZONING MAP FOR PROJECT SITE 
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66 AMH 



EXHIBIT C-I  

Reserved 
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EXHIBIT C-2 

Reserved 
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EXHIBIT D 

DEVELOPMENT PLAN AND INFRASTRACTURE MAP FOR THE PROPERTY 
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FIGURE 3.11.2: PROPOSED SEWER PLAN FOR REYNOLDS RANCH 
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City of Lodi 3.11 - 6 Reynolds Ranch Project 



EXHIBIT E 

GROWTH MANAGEMENT ALLOCATION TABLE 

A~d icab le  Date 
Effective Date of 
Development Agreement 

Within the Calendar Year One Year 
after Effective Date 
Within the Calendar Year Two Years 
after Effective Date 
Within the Calendar Year Three Years 
after Effective Date 
Within the Calendar Year Four Years 
after Effective Date 
Within the Calendar Year Five Years 
after Effective Date 
Within the Calendar Year Six Years 
after Effective Date 
Within the Calendar Year Seven Years 
after Effective Date 
Within the Calendar Year Eight Years - 
after Effective Date 
Remaining Term of the Agreement 
including Extensions 

Allocation 
150 low density allocation for Planned 
Residential Low Density 
200 high density units 
73 low density allocations for Planned 
Residential Low Density 
73 low density allocations for Planned 
Residential Low Density 
73 low density allocations for Planned 
Residential Low Density 
73 low density allocations for Planned 
Residential Low Density 
73 low density allocations for Planned 
Residential Low Density 
73 low density allocations for Planned 
Residential Low Densitv 
73 low density allocations for Planned 
Residential Low Density 
73 low density allocations for Planned 
Residential Low Density 
Any remaining Planned Residential 
Low Density allocations up to the 
maximum number authorized by the 
Proiect A ~ ~ r o v a l s .  
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EXHIBIT F 

ANNEXATION APPROVALS 
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CERTIFICATE OF COMPLETION 

San Joaquin LAFCo 
1860 E. Hazelton Avenue 
Stockton, CA 95205 

Short Form Designation: 

THE IUCYNOLDS RANCH REORGANIZATION (LAFC 05-06) 
Annexation of 235 acres to the City of Lodi with concurrent detachments from the 
Woodbridge Fire Protection District and the San Joaq~tin County Resource Conse~vation 
District. 

Filed pursuant to action by the City of Lodi. 

The name of each district or city involved in this change of organization or 
reorganization and the kind or type of change of organization ordered for each 
such city or districts are as follows: 

CITY OK DISTFUCT TYPE OF CHANGE OF ORGANIZATION 

City of Lodi Annexation 
Woodbridge Fire Protection District Detachment 
San Joaquin County Resource Conservation District Detachment 

The city or districts are located in the following county (ies): San Joaquin 

Boundary description for said formation or change has been attached as Exhibit A. 

Terms and conditions, if any, are provided in said resolution, attached 

1 hereby certify that the action taken by adoption of the above cited resolution 
complies with the boundaries and conditions specified by the Local Agency 
For~nation Cornmission of Sail Joaquin County in Resolution No. 1158. 

BRUCE C. BARACCO, EXECUTIVE: OFFICER 
Local Agency Formation Co~nrnission of 
San Joaquin County 

Completion Date: December 8, 2006 



RESOLUTION NO. 11.58 

BEFORE THE S A N  JOAQUIX LOCAL AGENCY FORMATION COMI\/LISSION 
APPROVXNG TI-E REYNOLDS RANCH REORGANIZATION TO ANNEX 235 ACRES TO 
TI33 CITY OF LODI WITH CONCURRENT DETACHMENTS FROM THE WOODBRIDGE 

FIRE PROTECTION DISTRICT AND TI* SAN JOAQUIN COUNTY RESOURCE 
CONSERVATON DISTRICT (LAFC 05-06) 

VVEEiREAS, the above entitled proposal was initiated by filing by the City of Lodi and on 

August 31, 2006, the Executive Officer certified the application filed for processing in 

accordance with the Local Government Reorganization Act; and 

I m R E A S ,  the Commission held a public Ilearing on the proposed reorganization on 

September 22, 2006, in the Board of Supervisors Chambers, County Courthouse, pursuant to 

notice of hearing which was posted, published and mailed in accordance with State law; and 

WI-XEWAS, at said hearing the Co~nlnission heard and received evidence, both oral and 

written regarding the proposal, and all persons present were given an opportunity to be heard 

NOW TI-EREFORE, the San Joaquin Local Agency Formation Commission DOES 

HEREBY RESOLVE, DETERMINE, AND ORDER as follows. 

Section 1. The above named reorganization is approved subject to the terms and 
conditions contained herein. 

Section 2. Cer-tifjr that the Commission has reviewed and considered the City's 
Environtnental Impact Report. 

Section 3. Approve the proposal as submitted to annex 235 acres to the City of Lodi with 
concurrent detachlnents from the Woodbridge Fire Protection District and the San Joaquin 
County Resource Conservation District, with the boundary description as approved by the 
County Surveyor 

Section 4. Adopt Environmental Findings as presented in Exhibit K, attached. 

Section 5 .  Find that the psoposal is inhabited with 23 registered voters and does not have 
100% owner-consent. 

Section 6.  Disect LAFCo Staff to conduct a protest hearing pursuant to Sections 57002 
and 57025 of the Government Code and report the results to the Co~nnission for final action. 

Resolution No. 1 158 09/22/06 Page 1 of 5 



PASSED AND ADOPTED tlis  22nd day of September 2006 by the following roll call vote: 

AYES : Comnissioners G a y  L. Haskin, Gerard Machado, Victor Mow, Jack Snyder- and 
Jack Sieglock 

NOES: None 

SIEGLOCK, CHAIR 

San Joaquin County 

Note: At a regular meeting on December 8, 2006 
the Commission determined that the Protest 
Hearing held on October 25, 2006 did not 
warrent sufficient protests to affect the 
approval. 

Resolution No. 1 15 8 

THE FOREGOING IS A CORRECT COPY OF 
THE ORIGINAL ON FILE IN THIS OFFICE 

BRUCE C. BARACCO 

Page 2 of 5 



DESCRIPTION OF 
PROPOSED 

REYNOLDS RANCH ANNEXATION TO THE CITY OF LODl 
San Joaquin County, California 

A portion of Section 24, Township 3 North, Range 6 East, Mount Diablo Base and 
Meridian, more particularly described as follows: 

Beginning at the intersection of the east-west quarter section line through said Section 24 
with the east line of the Union Pacific Railroad's (formerly Southern Pacific Railroad) 100-foot 
wide right-of-way; (I) thence along said east right-of-way line, North 03'08' East, 2,635.02 feet 
to the Lodi City limit line; thence along said City Limit line the following two (2) courses (being 
courses 2 and 3): (2) North 87"24' East, 1,221.31 feet and (3) North 87"23' East, 2,275 feet, 
more or less, to the northerly projection of the easterly right-of-way line of North 99 
Frontage Road on the westerly side of State Highway Route No. 99; (4) thence leaving said City 
Limit line along said northerly projection, South 02O37' East, 5.00 feet to said North 99 Frontage 
Road's easterly right-of-way line; (5) thence along said easterly right-of-way line in a general 
southerly direction, 2,885 feet, more or less, to said east-west quarter section line; (6) thence 
along said quarter section line, South 87"48'3OW West, 4,000 feet, more or less, to the point of 
beginning. 

Containing 235 acres, more or less. 

APPROVED AS TO DESCRIPTION: 
County Surveyor A 

By; 
Assistant County Surveyor 

Resolution No. 1157 Page 3 of 5 
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Exhibit K 

LAFCo Findings of Significance 

'I. Purpose 
The findings set forth below are made and adopted by the Local Agency Formation 
Commission of San Joaquin County (LAFCo) as its environmental findings under Section 
15091 of the California Environmental Quality Act (CEQA) Guidelines relating to this project. 

2. Project 
This project under LAFCo review is the annexation of 236.4 acres of land to the City of Lodi, 
with concurrent detachments from the Woodbridge Rural Fire District and the San Joaquin 
County Resource Conservation District. 

3. Environmental Record Being Considered by LAFCo 
As a Responsible Agency, LAFCo has based its findings on the following environmental 
document prepared by the City of Lodi, as the Lead Agency: 

Reynolds Ranch Project Environmental Impact Report (SCH No. 20060121 13) 

4. LAFCo Considerations 
The proposed Reynolds Ranch Reorganization has been considered by LAFCo within the 
context of the above referenced environmental document. As provided in Public Resources 
Code Section 21 166 and CEQA Guidelines Section 15162, where a previous EIR has been 
adopted for a project, a new EIR is required only under certain circumstances. LAFCo 
considers that the proposed reorganization has been adequately addressed in the project 
EIR, and that those mitigation measures directly associated with the reorganization are 
appropriate. 

CEQA FINDINGS 

A. Agricultural Resources 
1. Conversion of Prime Farmland 

Changes related to the conversion of Prime Farmland are set forth on pages 3.7- 
27 and 5.0-1 of the Final EIR. The irreversible loss of agricultural land to non- 
agricultural uses is a significant irreversible environmental change. 

R e s o l u t i o n  No. 1157 Page 5 of 5 



EXHIBIT G 

FORM OF ASSIGNMENT 

OFFICIAL BUSINESS 
Document entitled to free recording 
Government Code Section 61 03 

RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

City of Lodi 
P.O. Box 3006 
Lodi, CA 95241-1910 
Attn: City Clerk 

(SPACE ABOVE THlS LINE RESERVED FOR RECORDER'S USE) 

ASSIGNMENT AND ASSUMPTION AGREEMENT 
RELATIVE TO 

THlS ASSIGNMENT AND ASSUMPTION AGREEMENT (hereinafter, the 
"Agreement") is entered into this day of , 200 , by and 
between San Joaquin Valley Land Company, LLC, (hereinafter "Developer"), and 

, a (hereinafter "Assignee"). 

RECITALS 

1. On September 6, 2006, the City of Lodi and Developer entered into that 
certain agreement entitled "Development Agreement By and Between The City of Lodi 
and Relative to the Development known as Reynolds Ranch (hereinafter the 
"Development Agreement"). Pursuant to the Development Agreement, Developer 
agreed to develop certain property more particularly described in the Development 
Agreement (hereinafter, the "Subject Property"), subject to certain conditions and 
obligations as set forth in the Development Agreement. The Development Agreement 
was recorded against the Subject Property in the Official Records of San Joaquin 
County on , 2006, as Instrument No. -- 

2. Developer intends to convey a portion of the Subject Property to Assignee, 
commonly referred to as Parcel , and more particularly identified and 
described in Exhibit A-1 and Exhibit A-2, attached hereto and incorporated herein by this 
reference (hereinafter the "Assigned Parcel"). 

3. Developer desires to assign and Assignee desires to assume all of 
Developer's right, title, interest, burdens and obligations under the Development 
Agreement with respect to and as related to the Assigned Parcel. 

854085-1 
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ASSIGNMENT AND ASSUMPTION 

NOW, THEREFORE, Developer and Assignee hereby agree as follows: 

1. Developer hereby assigns, effective as of Developer's conveyance of the 
Assigned Parcel to Assignee, all of the rights, title, interest, burdens and obligations of 
Developer under the Development Agreement with respect to the Assigned Parcel. 
Developer retains all the rights, title, interest, burdens and obligations under the 
Development Agreement with respect to all other property within the Subject Property 
owned by Developer. 

2. Assignee hereby assumes all of the rights, title, interest, burdens and 
obligations of Developer under the Development Agreement with respect to the 
Assigned Parcel, and agrees to observe and fully perform all of the duties and 
obligations of Developer under the Development Agreement with respect to the 
Assigned Parcel. The parties intend hereby that, upon the execution of this Agreement 
and conveyance of the Assigned Parcel to Assignee, Assignee shall become substituted 
for Developer as the "Developer" under the Development Agreement with respect to the 
Assigned Parcel. 

3. All of the covenants, terms and conditions set forth herein shall be binding 
upon and shall inure to the benefit of the parties hereto and their respective heirs, 
successors and assigns. 

4. The Notice Address described in Section 29 of the Development Agreement 
for the Developer with respect to the Assigned Parcel shall be: 

SAN JOAQUIN VALLEY LAND COMPANY, LLC 
1420 S. Mills Avenue, Suite K 
Lodi, CA 95242 

IN WITNESS HEREOF, the parties hereto have executed this Agreement as of 
the day and year first above written. This Agreement may be signed in identical 
counterparts. 

DEVELOPER: 

SAN JOAQUIN VALLEY LAND COMPANY, 
LLC 

By: 
Name: Dale N. Gillespie 
Title: Managing Member 

ASSIGNEE: 

By: 
Print Name: 
Title: 

854085-1 
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EXHIBIT H 

SCHEDULE OF IMPROVEMENTS 
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EXHIBIT I 

SETTLEMENT AGREEMENT BETWEEN CITY, LANDOWNER AND CITIZENS FOR 
OPEN GOVERNMENT 
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AGREEMENT TO AMEND DRAFT DWELOPMENT AGREEMENT AND REFRAIN FROM 
CHALLENGING LAND USE PROJECT 

THIS AGREEMENT is made t h i s a t 2 a y  of August 2006 by and between the City of 
Lodi (City), a California General Law city, represented by the City Manager and City Attorney 

,with the limited authority as described in Section LA; Citizens for Open Government, an 
unincorporated association (Citizens); and, San Joaquin Valley Land Company (Company) a 
California Limited Liability Company. The Parties agree as follows: 

1. Recitals. 

A. The parties to  the Agreement. 

City is a General Law city governed by a five-member city council. For all purposes 
herein and during all times during the negotiation of this Agreement the City Manager and 
City Attorney have represented the City. However in this Agreement and at all times during 
the negotiation of the Agreement the City Manager and/or City Attorney have lacked the 
capacity or legal authority to bind the City of Lodi and/or the City Council. The parties 
understand that throughout the negotiation and in executing this Agreement the City 
Manager and City Attorney can only recommend to the City Council that it take certain 
actions. All authority and discretion remains with the City Council over whether the City 
Council will approve or disapprove of this ~greement.  The City Council is scheduled to hear 
the Project at a duly noticed public hearing scheduled for August 30, 2006. 

Citizens is an unincorporated association that has commented on the development 
proposed by Company. Citizens desire to have certain mitigation measures and 
clarifications added to  a development agreement negotiated between City and Company 
that in the opinion of Citizens will further the interest of the City and the interest of the 
public. If these amendments are added to  the draft Development Agreement then Citizens 
will support the Project, or will not make negative comments about the project's EIR at  the 
City Council public hearing, and will not subsequently challenge the certification of the EIR or 
the Project approval in court. Ann Cerney shall be the spokesperson for Citizens and make 
these statements at the City Council hearing. 

Company, a private entity, is the applicant for various land use approvals that would 
permit a Blue Shield call center, a shopping center and several residential subdivisions 
(Project). The Project is more specifically described in the draft environmental impact report 
(EIR). By approving the project the City will retain Blue Shield, which currently employs 
approximately 600  to  800  workers and ultimately anticipates employing approximately 
1,600 workers. The parties agree that retaining the Blue Shield operation in City is a 
substantial public benefit and a benefit that makes the Project unique for the City. 

B. Although Citizens are not fully satisfied with all aspects of the Project and EIR 
it has balanced the benefits of the Project, including the changes to the draft Development 
Agreement proposed in this Agreement, against the adverse effects of the Project and has 
concluded that the project is more beneficial to  the City than detrimental. 



2. Modification of Develo~ment Agreement. 

The parties agree that the draft Development Agreement, scheduled to be 
considered by the City Council at the public hearing on August 30, 2006 shall be amended 
as follows: 

A. A. Company shall request that Blue Shield and major tenants within the 
commercial portion of the project prepare Transportation Demand Management Plans to 
reduce traffic impacts. These traffic reduction measures may include: 

i. Providing flex time and/or shifting work schedules to avoid peak traffic; 
ii. Establishing carpools and vanpools; 
iii. Providing preferential and free parking for carpoolers and vanpoolers 

as well as ridesharing programs; 
iv. Providing shuttle services from regional transportation (e.g., rail/bus) 

stations to  final destinations; 
v. Providing subsidies for transit passes; and 
vi. Providing locker room facilities for employees (i.e. bicyclists). 

6. The Company shall obtain permanent easements limiting the use of real 
property to  agricultural or other open space uses and activities to be held by the City of Lodi 
(Agricultural Conservation Easements). The Agricultural Conservation Easements shall be 
recorded against an aggregate total of two hundred (200) acres of prime agricultural land, 
involving one or more parcels of land, located within fifteen (15) miles of the Project site. All 
of the land shall be located within San Joaquin County (excluding the Delta Primary Zone as 
presently defined by State Law) and shall be in current agricultural use. The easements, 
executed in a form suitable for recordation, shall be presented to the City Attorney for his or 
her review for form on or before the first residential building permit is issued for the project. 
The Agricultural Conservation Easements shall be recorded within three (3) days of the City 
Attorney approving the form of the document and the City Attorney shall not unreasonably 
withhold his or her approval. The cost of obtaining the Agricultural Conservation Easements 
shall rest with the Company. In addition, the Agricultural Conservation Easements shall not 
have previously been encumbered by: (a) any other perpetual conservation easement, (b) a 
deed restriction limiting use of the Protected Property to agricultural uses, or (c) currently be 
in use for agricultural mitigation; the site(s) must be subject to permanent restrictions on its 
use to ensure its continued agricultural production capacity by limiting non-farm 
development and other uses that are inconsistent with commercial agriculture; and the 
easements shall be designated and maintained according to all applicable federal, state, 
and local requirements, and shall not allow for any uses inconsistent with the goals of 
maintaining agricultural uses and open space uses on agricultural land and preserving the 
environmental integrity of the subject sites. City agrees to monitor the property subject to 
the easements biannually through its planning commission to ensure compliance with the 
requirements of this Paragraph. Company will pay City a one time fee of $5,000.00 to 
compensate City fort eh monitoring cost/contingencies. 

City shall notify Citizens of which site(s) are selected to  meet the requirements of this 
paragraph 3 0  days prior to  the recordation of the Agricultural Conservation Easements. 



C. The landscaping standards for the Blue Shield site shall be the current written 
design and landscaping requirements and standards found in the City's Large Scale Retail 
Design landscaping standards. 

D. Home builders of the residential lots shall offer alternative energy features 
such as solar features and electrical car charging stations or outlets as optional features 
that each future homeowner may elect to purchase as part of the homeowner's option 
package. 

E. In designing and developing the specific components of the of the project, the 
Company is committed to  the design principles of "New Urbanism" adopted by the Congress 
for New Urbanism. This includes promoting neighborhoods that are walkable; 
interconnected; that incorporate a traditional grid system of streets; that include pedestrian 

, friendly streetscapes; bicycle friendly design elements; well integrated, highly visible, and 
publicly accessible open spaces; a rhythm of housing and structural forms that are visually 
interesting, well modulated, constructed of high quality materials, individualized and 
proportionate to their surroundings, with minimized garage domination on the street 
frontages, and a range of housing type,s, sizes and affordability. 

F. Pedestrian Transit and Bicycle Infrastructure: The Company shall implement 
the following measures: 

1) Provide pedestrian enhancing infrastructure that includes: sidewalks and 
pedestrian paths, direct pedestrian connections, street trees to shade sidewalks, pedestrian 
safety designs/infrastructure, street lighting and/or pedestrian signalization and signage. 

2) Provide bicycle-enhancing infrastructure that includes: bikeways/paths 
connecting to a bikeway system, and secure bike parking. 

3) Prepare a transit study to  assess the need for new routes or modified 
routes to  serve the project area and comply with its requirements. The study would be 
conducted as part of the development plan. 

G. Eastside Investment: The project requirement for investment in Lodi's 
eastside will be amended to require that an9units which are rehabilitated or replaced which 
are currently at  affordable rents for persons or families of low 'income shall remain 
affordable for persons of low income. 

H. Funding of Water Supply. Prior to  the acceptance of a residential subdivision 
map for the Project, a Community Facilities District (or equivalent financing mechanism) 
shall be formed to finance the construction of the improvements necessary to  serve the WID 
Water to the Project "(lmprovements") or Developer shall pay its proportionate share of the 
cost of the lmprovements to the City. 



I. Effect of Amendments: 

1) Challenge by Citizens/Cerney: The amended Development Agreement 
shall provide that the amendments called for in this Agreement will not become 
effective in the event that Citizens and/or Ann Cerney: (1) file a legal action 
challenging the City's certification of the EIR; (2) file a legal action challenging the 
City's approval of the Project's land use approvals; (3) file a legal action challenging 
the San Joaquin Local Agency Formation Commission's compliance with CEQA; (4) 
file a legal action challenging the San Joaquin Local Agency Formation  omm mission's 
approval of the annexation of the territory to  the City of Lodi; or, (5) qualify a 
referendum petition to  require an election concerning one or more of the Project's 
legislative approvals. 

2) Challenge by Third Party: 

a. The amended Development Agreement shall provide that the 
amendments called for in this Agreement will become partially ineffective as 
set forth below in the event that any other party: (1) files a legal action 
challenging the City's certification of the EIR; (2) files a legal action 
challenging the City's approval of the Project's land use approvals; (3) files a 
legal action challenging the San Joaquin Local Agency Formation 
Commission's compliance with CEQA; (4) files a legal action challenging the 
San Joaquin Local Agency Formation Cornmission's approval of the 
annexation of the territory to the City of Lodi; or, (5) qualifies a referendum 
petition to require an election concerning one or more of the Project's 
legislative approvals. 

b. ' If an event t r iaers  a partial invalidity .as called for above, 
provisions 2A and 2C of this Agreement will become null and void; the number 
of acres subject to paragraph 2 8  will be revised to  100 acres, and the fees in 
paragraph 3C will be reduced to  $10,000.00. Moreover, Citizens'Statute of 
Limitations to file an action challenging the City's certification of the EIR/land 
use approvals will be tolled 3 0  days from the limitations period established by 
CEQA. City and Company grant a second conditional an3 limited tolling of the 
statute of limitations to file an action challenging City's certification of the EIR. 
This Conditional and Limited Tolling will only arise upon a legal challenge by a 
third party to LAFCO's determination on the' EIR and/or annekation and 
Citizens time to  file an action shall extend for only thirty days after the third 
party files its action. 

C. In the event that dismissals with prejudice are filed with the 
Court before answers are filed in the third party litigation then Citizens will 
dismiss any subsequent actions and the terms of this Agreement shall be fully 
restored. 



3. Miscellaneous. 

A. A n n  Cerney, as a representative of Citizens, shall appear at the City Council 
hearing and express support for the approval of this Agreement and shall express support of 
the Project and certification of the EIR if the City amends the draft Development Agreement 
to include the changes found in Section 2 of this Agreement 

B. Citizens represents and warrants that Ann Cerney has authority to execute 
this Agreement on behalf of Citizens and is authorized to speak on behalf of the organization 
at  the Lodi City Council meeting. 

C. Company conditionally agrees to pay $20,000 to Citizens to reimburse 
Citizens for attorney fees expended in the negotiation and executing of this Agreement and 
to reimburse members of the Citizens for extraordinary time and effort expensed in this 
process. The distribution of the money shall be a t  the sole discretion of Citizens. The 
reimbursement of attorney fees shall be due and payable thirty (30) days after the last day 
to take any of the actions described in t h i s  Section 3.C. 

D. Company represents and warrants that prior to the August 30, 2006 City 
hearing Blue Shield shall issue a press release to local media outlets reasserting Blue 
Shield's commitment to the Project site. 

E. If the benefits included in the amendments to the Development Agreement 
are not adopted by the City Council, Citizens' support for approval of the Project will be 

' withdrawn and its previously stated objections will be renewed. City and Company agree not 
to assert an exhaustion of administrative remedies defense as to those issues raised and 
exhausted at the planning commission hearing if litigation ensues and this agreement 
becomes null and void, or partially invalid under Section 2.1 and/or 4 of this Agreement. 

4. Effective Date of Agreement. 

Only Section 3.A, 3.8, and 3.D of the Agreement shall be immediately effective and 
binding upon Citizens and Company. The remainder of this Agreement shall only become 
effective upon the City Council approval of the amendments to the draft Development 
Agreement that are described in Section 2. 

5. Agreement not to Sue or Circulate a Referendum Petition. 

If the amendments to the Development Agreement called for in this Agreement are 
adopted by the City Council, Citizens agrees that neither it nor its individual members shall 
sue the City or the San Joaquin Local Agency Formation Commission over the sufficiency of 
the EIR or the land use/annexation decisions by these public agencies. Further neither 
Citizens nor its members shall encourage or give assistance to any others to challenge the 
Company's project either administratively or judicially. Moreover, neither Citizens, nor its 
members will encourage, indirectly assist or actually circulate a petition to place a 



referendum on the ballot to force an election about one or more the Project's legislative 
approvals. 

6. Counterparts. 

This agreement may be executed in counterparts. 
t 

Joaquin Valley Land Development Co. 
Dale Gillespie, Partner 

City of ~odi- 
Blair King, City Manager 

,a G/ 
Citizens for Open Government 4 
Ann Cerney 



EXHIBIT "A" 

AGRICULTURAL CONSERVATION EASEMENT SELECTION GUIDELINES 

1. Soils: Farmland evaluated by the California Department of Conservation 
Farmland Mapping and Monitoring Program as being "Prime farmland" or 
"Farmland of Statewide Significance" will receive the highest priority. The City 
of Lodi may also consider farmland designated as property that has significant 
value to the regional agricultural industry regardless of soil characteristics. 

2. Water: The property has a dependable and sustainable supply of high quality 
water for irrigation. 

3. The property is agriculturallv viable: 

a. The land is large enough to sustain commercial agricultural production. 

b. The property is not substantially surrounded by urban development such 
that its continued agricultural viability is threatened. 

4. Urbanization pressure. The property may be subject to urbanization pressure. 

5.  Consistent with Community plans and goals. Existing community goals, plans 
and political boundaries are compatible with permanent agricultural use of the 
property: 

a. The property is currently zoned for agriculture. 

b. The property is outside the primary sphere of influence of a city or a 
community service district. 

c. An agricultural easement on the property would have the potential to have 
a long term impact on urban growth in the area and encourage growth on 
less productive farmland. 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of California I 

\ .  

On a. , ~ i x y ~  before r i D i ~ p B  *mi a WY 
Name and Title of Olflcer (e.g., "Jane Doe, ~ o i a r ~  Public") 

___-.. 
personally appear 

wpersonally known to me 
U proved to me on the basis of satisfactory 
evidence 

to be the personDg. whose nameM is/& 
subscribed to the within instrument and 
acknowledged to me that he/$a#tftq executed 
the same in his&Wh$eD authorized 
capacity(iW, and that by hislW1fhS.b 
signaturewon the instrument the personw, 01: 
the entity upon behalf of which the person@ 
e d ,  executed the instrument. 

$? OPTIONAL 
Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent 

fl fraudulent removal and reattachment of this form to another document. 

@ Description of Attached Document fl 
Title or Type of Document: 

I ,  

Document Date: \ b \ Qf. 
15 

Number of Pages: h1 

[ Signer(s) Other Than Named Above: 

Capacity(ies) Claimed by Signer 

Signer's Name: 

U Individual 
U Corporate Officer - Title(s): 
U Partner - U Limited U General 

Attorney-in-Fact 
U Trustee 
O Guardian or Conservator 
0 Other: 

Signer Is Representing: 

O 1998 Nalional Notary Assoc~al~on . 9350 De Solo Ave.. PO. Box 2102 . Chatsworth. CA 91313-2402 . www.nalionalnotary.org Prod. No. 5807 Reorder: Call Toll.Free 1-800-876-6827 



( 1 proved to me on thc basis of satisfactory 
cvidence 

personCs)acted, cxecuted the instrument. 
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Comments by the public on non-agenda items 
 
 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS 
LIMITED TO FIVE MINUTES. 
 
The City Council cannot deliberate or take any action on a non-agenda item unless there is factual 
evidence presented to the City Council indicating that the subject brought up by the public does fall into 
one of the exceptions under Government Code Section 54954.2 in that (a) there is an emergency 
situation, or (b) the need to take action on the item arose subsequent to the agenda’s being posted. 
 
Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 
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  AGENDA ITEM_G-01  
 

 
 

APPROVED: __________________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Public Hearing to Consider Adopting Resolution Approving the 2011/12 

Community Development Block Grant (CDBG) Consolidated Annual Performance 
and Evaluation Report; an Amendment of the 2012/13 Action Plan to 
Accommodate the Reallocation of Unused CDBG Funds; and Appropriating Funds 
($360,967.66).  

 
MEETING DATE: September 19, 2012 
 
PREPARED BY: Community Development Department 
 
 
RECOMMENDED ACTION: Public hearing to consider adopting resolution approving the 

2011/12 Community Development Block Grant (CDBG) 
Consolidated Annual Performance and Evaluation Report (CAPER) 

an amendment of the 2012/13 Action Plan to accommodate the reallocation of unused CDBG funds, and 
appropriating funds ($360,967.66). 
 
BACKGROUND INFORMATION: A public hearing is required as part of the federal requirements of 

the Community Development Block Grant (CDBG) program.  
 
The 2011/12 CAPER (Exhibit A) describes the programs and activities accomplished during that program 
year, in which the City received $675,772 in federal CDBG funds.  The public review and comment 
period for the CAPER document began September 4, 2012 and will end September 19, 2012.   
 
At the completion of the 2011/12 Program Year, there were unused CDBG funds from projects and/or 
services from the 2010/11 Program Year that will need to be reallocated to new or existing 2012/13 
project(s), which requires the amendment of the 2012/13 Action Plan.  In addition, we are looking to 
reallocate a portion of the funds from an existing 2012/13 Project to a new 2012/13 project, which also 
requires amendment of the 2012/13 Action Plan.  The public review and comment period for this Action 
Plan amendment began August 20, 2012 and will end September 19, 2012.   
 
Sources: A total of $360,967.66 is being considered for reallocation. 
 
Project Number  Project Name    Reallocation Amount  
10-04    Van Buskirk Playground  $104,960.70 
 
10-10    Economic Development RLF  $156,006.96 
 
12-02    ADA Retrofit Improvements  $100,000.00 
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Uses:  The reallocated funds will be distributed as follows: 
 
Project Number  Project Name    Reallocation Amount  
12-09 (Existing Project) LOEL  Demolition Project  $25,000.00 
 
12-11 (New Project)  Grape Bowl ADA Improvements II $335,967.66 

Descriptions: 

The reallocation to the LOEL Center is based upon their request for an additional $25,000 to the 
$120,086 that they were awarded for 2012/13 in order to cover additional civil engineering costs that they 
have projected for their project that will demolish the existing church building at 125 S. Washington and 
make improvements for an interim use as a community garden and parking for the LOEL Center.  The 
project contemplates the expansion of the LOEL Center facility or the development of affordable senior 
housing. 

The reallocation to a new Grape Bowl ADA Improvement project is an alternative to the Section 108 
Loan Guarantee Program application that was included and approved along with the 2012/13 Action 
Plan.  That Section 108 application requested $808,000 for CDBG-eligible ADA improvements to remove 
barriers to accessibility at the facility and pledged a portion of our annual CDBG allocations for the next 
15 years as a means of repayment.  Based upon recently revised project cost estimates provided by 
Public Works, the estimated CDBG-eligible ADA improvement costs in this project have been reduced to 
approximately $475,000.  The proposed reallocation of $335,964 would supplement the current 2011 
allocation balance of $137,000 to meet that project estimate. 

The reallocation of $100,000 from the 12-02 ADA Accessibility Improvement Project will leave a 
remaining balance of $190,041 for ADA parking and path of travel improvements that have been 
proposed at various locations throughout Lodi.       

FISCAL IMPACT: The CAPER document and the Action Plan Amendment is being completed 
as an administrative activity that is funded through the City’s CDBG 
administrative allocation from HUD.  

 
FUNDING AVAILABLE: Funding Source: 
  4591.5564 - CDBG ($260,967.66) 
 4591202.7700  - ADA Retrofit Improvements ($100,000) 
  
 Requested Appropriation:  
 4591209.7700 – Demo of 125 S. Washington ($25,000) 
 4591211.7700  - Grape Bowl ADA Improvements II ($335,967.66) 
 
  __________________________________ 
  Jordan Ayers, Deputy City Manager 
 
  
 
    _______________________________ 
    Konradt Bartlam 
    Community Development Director 
KB/jw 
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I .  EXECUTIVE SUMMARY  
This Consolidated Annual Performance and Evaluation Report describes the City’s housing 
and community development accomplishments in the 2011‐12 program year, with a special 
focus on those activities funded by the Community Development Block Grant. 

In  the  2011‐2012  program  year,  the  City  funded  improvements  to  public  facilities, 
infrastructure, and housing, as well as several public service activities.  

Accomplishments include the following. 

• Completed improvements to Van Buskirk Park. 

• Completed second phase of alley drainage improvements and began third phase. 

• Began ADA accessibility improvements to public streets. 

• Completed  the environmental review  for  the Grape Bowl and submitted a Section 
108 loan application. 

• Constructed three family shelter units at Hope Harbor. 

• Removed over 900 instances of gang graffiti. 

• Provided over 191,000 pounds of food to families in need. 

• Educated tenants and landlords about fair housing rights and mediated disputes. 

• Redeemed nearly 500 spay‐neuter vouchers. 

 
In addition, staff continued to make progress on the development of an 80‐unit affordable 
senior  housing  complex  (with  Eden Housing)  and  implemented  a  first‐time  homebuyer 
assistance program. The City also provided one‐on‐one training to public service providers, 
and implemented monitoring and fiscal systems to oversee and track progress of the CDBG 
grant program.  



2011-2012  CAPER 
 

   

  CITY OF LODI CDBG PROGRAM 2 

 

 

 

I I .  INTRODUCTION 
As  an  entitlement  grantee  for  the  United  States  Department  of  Housing  and  Urban 
Development (HUD) formula Community Development Block Grant (CDBG) program, the 
City  of  Lodi  is  required  to  prepare  a Consolidated Annual  Performance  and  Evaluation 
Report (CAPER) to analyze and summarize program accomplishments during the preceding 
program year.  

This  CAPER  assesses  Lodi’s  progress  in  completing  activities  identified  in  the  2011‐12 
Action Plan, which covers the period from July 1, 2011 through June 30, 2012. The CAPER 
also  reports progress  in meeting overall  five‐year Consolidated Plan goals  and priorities, 
and  identifies  areas  for  improvement  as  a  result  of  annual  self‐evaluations  and  HUD 
performance reviews. 

The 2011‐12 program year was  the City of Lodi’s  third year as an entitlement  recipient of 
Community Development Block Grant (CDBG) funds.  

The Neighborhood  Services  Division, within  the  Community  Development  Department, 
serves as  the  lead agency  for  the administration of CDBG  funds. Questions regarding  this 
report should be directed to the staff within this division at: 

CDBG Program Administrator 
City of Lodi 
221 W. Pine Street, PO Box 3006 
Lodi, CA 95241 
209‐333‐6711 

 
This  report was made  available  for public  review during  a public  comment period  from 
September 3, 2012  to September 19, 2012. A public notice announcing  its availability was 
published in the Lodi News‐Sentinel on August 20, 2012. A public hearing on the report was 
held on September 19, 2012 at the Lodi City Council meeting.  
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I I I .  ACTIVITY SUMMARIES 

H O U S I N G  

Tienda Drive Senior Housing (11-10) 
The  City  has  allocated  funding  to  Eden  Housing,  a  non‐profit  housing  developer,  to 
purchase land along Tienda Drive for an affordable senior housing development. 

2011‐12 Objective:  Construct 80 affordable housing units. 

Funding Allocated:  $78,000 in anticipated separation payments from San Joaquin 
Urban  County.  Total  project  cost  is  estimated  to  be  $1.2 
million including non‐City sources. 

2011‐12 Accomplishment:   Developer Eden Housing acquired the property.  
  Pre‐development and financing underway. 

2011‐12  Expenditure:    $667,613.95 (in Urban County CDBG funds) 

Total expenditures:    $667,613.95 (in Urban County CDBG funds) 

Narrative:  The project  is  in pre‐development. The developer and City 
are  assembling  financing.  Construction  on  the  project  is 
anticipated  to start  in summer 2014. A  total of 80 units are 
planned. 

Home Accessibility Modification Program (11-09) 

Provide  free  or  low‐cost  assistance  to  disabled  renters  or  homeowners  in  need  of 
accessibility modifications. This program is implemented by the Disability Resource Agency 
for Independent Living (DRAIL). Accessibility modifications will be made by program staff 
or by a licensed contractor. 

2011‐12 Objective:  3 households assisted. 

Funding Allocated:  $4,000 

2011‐12 Accomplishment:   No household assisted. 

2011‐12  Expenditure:   $270 

Total expenditures:     $270 

Narrative:  The  program  is  in  its  initial  phase  of  development  and 
marketing. The program will continue in 2012‐13. 
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P U B L I C  F A C I L I T I E S  

Van Buskirk Playground (10-04) 
The  City  removed  the  existing  playground  equipment  and  replaced  it with  playground 
equipment that meets current ADA regulations and safety standards.  

2011‐12 Objective:     1 public facility improved 

Funding Allocated:    $170,132 

2011‐12 Accomplishment:   Project completed  

2011‐12  Expenditure:   $60,503 

Total Expenditures:   $65,603 

Narrative:  This project went out to bid in June 2011. Construction work 
began  in  August  2011.  Construction  was  completed  in 
December of  2011. Un‐expended  funds will be  re‐allocated 
in a 2012‐13 mid‐year Action Plan amendment. 

Alley Drainage Improvements – Phase II (10-11) 
Reconstruction of two alleys  in target areas  in order to  increase accessibility and drainage. 
Existing alley paving to be removed and replaced with storm drains and pervious concrete. 

2011‐12 Objective:  2 public facilities improved 

Funding Allocated:  $329,794 

2011‐12 Accomplishment:   Project  completed.  Two  improvements  to  infrastructure  in 
low‐income target areas. 

2011‐12  Expenditure:  $286,334 

Total Expenditures:  $329,794 

Narrative:  The project was completed in the program year.  

Alley Drainage Improvements – Phase III (10-11) 
Reconstruction of two alleys  in target areas  in order to  increase accessibility and drainage. 
Existing alley paving to be removed and replaced with storm drains and pervious concrete. 

2011‐12 Objective:  Project bidding 

Funding Allocated:  $ 64,476 

2011‐12 Accomplishment:  Project bid and awarded. 

2011‐12  Expenditure:  $4,333 
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Total Expenditures:  $4,333 

Narrative:  The project was bid and awarded in the program year. It will 
be completed in September of 2012 using funds allocated in 
the 2012‐13 annual Action Plan. 

ADA Accessibility Improvements – Phase I (11-02) 

Make  ADA  improvements,  including  installation  of  handicap  ramps,  at  key  locations 
throughout the City. 

2011‐12 Objective:  Install 8 ramps 

Funding Allocated:    $133,061 

2011‐12 Accomplishment:  Project bid and awarded.  

2011‐12  Expenditure:  $3,854 

Total Expenditures:    $3,854 

Narrative:  Completed in program year 2012 as of the date of this report. 
Accomplishments to be reported in the 2012‐13 CAPER. 

Grape Bowl ADA Improvements (11-03) 

Make  ADA  improvements  to  the  Grape  Bowl  to  remove  barriers  to  accessibility. 
Improvements will include creating an at‐grade entrance to the field’s west end, new ticket 
booth and concession stands, and restroom upgrades. 

2011‐12 Objective:  1 public facility improvement  

Funding Allocated:    $150,000 

2011‐12 Accomplishment:  Project to be completed in 2013 

2011‐12  Expenditure:  $13,155 

Total Expenditures:   $13,155 

Narrative:  Environmental  review  completed.  Section  108  loan 
application completed and  submitted. Preliminary  scope of 
work and estimate. 

Salvation Army Transitional Housing (11-04) 

Construct  three  transitional housing units at  the Salvation Army’s Hope Harbor  location. 
The units will be  installed  in warehouse space existing within  the building. The units will 
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provide housing options for families that include teenage or adult males, which the shelter 
is currently unable to accommodate. 

2011‐12 Objective:  3 transitional housing units constructed  

Funding Allocated:    $190,257 

2011‐12 Accomplishment:  3 transitional housing units constructed 

2011‐12  Expenditure:  $190,257 

Total Expenditures:   $190,257 

Narrative:  The project was completed  in April 2012  to create 3  family 
housing units in the Hope Harbor facility.  

P U B L I C  S E R V I C E S  

Graffiti Abatement (11-05) 
The Graffiti Abatement Program will remove graffiti on properties  located  in  target areas. 
Staff will remove graffiti by pressure‐washing the structure or by painting over it. The goal 
of the program is to preserve neighborhood property values. 

2011‐12 Objective:    800 instances of graffiti removed 

Funding Allocated:    $49,000 

2011‐12 Accomplishment:   914 instances of graffiti removed 

2011‐12  Expenditure:    $39,387 

Total expenditures:    $39,387 

Narrative:  The graffiti abatement program operated year‐round. Most 
graffiti  reported  was  removed  within  1‐2  days.  Graffiti 
removal staff kept logs detailing location of graffiti and what 
was written  to  assist  the  police  in  identifying  trends  and 
combating future graffiti.  

Second Harvest Food Bank (11-06) 
Provide  funding  to  Second Harvest  Food  Bank  to  purchase  foods  that  are  not  typically 
donated to the food bank (e.g., meat and dairy products).  

2011‐12 Objective:    2,750 persons assisted 

Funding Allocated:    $5,000 

2011‐12 Accomplishment:   6,943 persons assisted   

2011‐12  Expenditure:    $5,000  
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Total expenditures:    $5,000 

Narrative:  Second Harvest operated two food assistance programs. The 
Senior Brown Bag program delivered 61,432 pounds of food 
to  Lodi  seniors  with  a  value  of  $101,363.  The  Food 
Assistance  program  delivered  129,828  pounds  of  food  to 
other  Lodi  residents  with  a  value  of  $214,216.  Second 
Harvest  supplemented  funds  from  the  City  of  Lodi  with 
private donations (food and cash), handling fees, and FEMA 
grants. 

Table 3 
Second Harvest Food Bank Beneficiaries 

Category Total Percent of Total  

Total Persons 6,943 100% 

Total Low/Mod-Income 6,943 100% 

Extremely low-income 6,407 92% 

Very Low-income 349 5% 

Low-income 187 3% 

Special Needs 2,177 31% 

Disabled HH Member 864 12% 

Senior Headed HH 566 8% 

Female Headed HH 747 11% 

5+ Person HH -- -- 

Race   

White 3,365 48.5% 

Black or African-American 545 7.8% 

Asian 134 1.9% 

American Indian or 
Alaskan Native 126 1.8% 

Native Hawaiian or Pacific 12 <1.0% 

American Indian or Alaska 
Native and White 112 1.6% 

Asian and White 139 2.0% 

Black or African American 
and White 10 <1.0% 

American Indian or Alaska 
Native and Black  32 <1.0% 

Multiracial N/A  

Other/No response 2,468 35.5% 

Ethnicity   

Hispanic 2,443 35.2% 

Not Hispanic 4,500 64.8% 

Other/No response --  
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San Joaquin Fair Housing (11-07) 
San  Joaquin Fair Housing provides  fair housing  services,  such  as housing discrimination 
and  tenant/landlord  law  hotline,  complaint  investigation,  and  outreach  and  education 
through public forums.  

2011‐12 Objective:  160 persons assisted 

Funding Allocated:    $17,000 

2011‐12 Accomplishment:  96 unduplicated contacts 
25 mediation cases 

2011‐12  Expenditure:   $16,424 

Total expenditures:   $16,424 

Narrative:  San  Joaquin  Fair  Housing  promoted  fair  housing  by 
advertising in local media, attending nine community events 
in  San  Joaquin  County,  and  distributing  fliers  to  four 
locations  in  Lodi.  They  served  a  total  of  96  persons  by 
providing  information  on  fair  housing.  A  total  of  25 
households were  served  through  formal  intakes. Of  the  25 
cases,  20  were  resolved.  Issues  relating  to  formal  intakes 
were not concentrated on any topic. 

Table 4 
San Joaquin Fair Housing Beneficiaries 

Category Total Percent of Total  

Total persons 96 100% 

Extremely low-income 71 74% 

Low-income 13 14% 

Low/Mod-income 5 5% 

Moderate-income 1 1% 

Did not respond 6 6% 

Special Needs -- -- 

Disabled HH Member 23 16% 

Senior Headed HH 5 4% 

Female Headed HH 74 53% 

5+ Person HH 38 27% 

Race -- -- 

White 59 61% 

Black or African-American 18 19% 

Asian 3 3% 

American Indian or 
Alaskan Native 2 2% 

Native Hawaiian or Pacific 1 1% 



2011-2012  CAPER 
 

   

  CITY OF LODI CDBG PROGRAM 9 

 

 

 

American Indian or 
Alaskan Native and White 1 1% 

Asian and White 1 1% 

Black or African American 
and White 1 1% 

American Indian or 
Alaskan Native and Black 0 0% 

Multiracial/No response 10 10% 

Ethnicity   

Hispanic 35 36% 

Not Hispanic 61 64% 

Other/No response 0 0% 

Spay/Neuter Program (11-08) 
Offer a spay/neuter program for feral cats trapped and released in target areas and pets (cats 
and pit bulls) owned by low‐income households.  

2011‐12 Objective:  175 persons assisted  

Funding Allocated:    $25,364 

2011‐12 Accomplishment:  493  vouchers issued (245 to LMI households, 248 for feral 
cats) 
140 unduplicated LMI households assisted 

2011‐12  Expenditure:    $25,038 

Total expenditures:    $25,038 

Narrative:  The program spayed or neutered 493 animals – 245 owned 
by  low‐income  households,  248 were  trapped  feral  cats. A 
total  of  140  unduplicated  low‐income  households  were 
assisted.  All  feral  cats  were  trapped  within  low‐income 
target areas.  

Table 5 
Spay/Neuter Program Beneficiaries 

Category Total Percent of Total 

Total Households 140  

Total Low/Mod-Income 140 100% 

Extremely low-income -- -- 

Very Low-income -- -- 

Low-income 140 100% 

Special Needs   

Disabled HH Member 28 20.0% 

Senior Headed HH -- -- 

Female Headed HH 67 47.9% 
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5+ Person HH 23 16.4% 

Race   

White 119 85.0% 

Black or African-American 1 0.7% 

Asian 2 1.4% 

American Indian or 
Alaskan Native 0 0.0% 

Native Hawaiian or Pacific 1 0.7% 

American Indian or Alaska 
Native and White 2 1.4% 

Asian and White 1 0.7% 

Black or African American 
and White 0 0.0% 

American Indian or Alaska 
Native and Black  0 0.0% 

Other/Multiracial 3 2.1% 

No response 11 7.9% 

Ethnicity   

Hispanic 22 15.7% 

Not Hispanic 118 84.3% 

Other/No response 0 0.0% 

Note: Data is provided only on pet owners participating in the program. Persons living 
in target areas who benefited from feral cat spay/neuter are not included. 

 
E C O N O M I C  D E V E L O P M E N T  

Economic Development Revolving Loan Fund (10-10) 
The Economic Development Revolving Loan Fund will make  loans available to businesses 
creating or  retaining  low‐income  jobs. Up  to $35,000 per  full‐time  low‐income  job will be 
available to Lodi business owners. 

2011‐12 Objective:    2 business loans 

Funding Allocated:    $158,003 

2011‐12 Accomplishment:  No loans.  

2011‐12  Expenditure:    $0.00 

Total expenditures:    $0.00 

Narrative:  This    program  will  be  discontinued  and  funds  be  re‐
allocated in a 2012‐13 mid‐year amendment. 
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P L A N N I N G  A N D  A D M I N I S T R A T I O N  

CDBG Administration (11-01) 
The planning and administration  funding  is  intended  to provide  funding  for general staff 
administration  of CDBG programs  and  activities,  including  Integrated Disbursement  and 
Information System  (IDIS)  training, program set‐up,  reporting, planning, and subrecipient 
training and monitoring. 

Funding Allocated:    $163,036 

2011‐12  Expenditure:    $163,036  

Total expenditures:  $163,036 

Narrative:  CDBG  staff  carried  out  a  wide  range  of  administrative 
activities  to  implement programs and activities  serving  the 
target income and special needs population.  

 
N O N - C D B G  H O U S I N G  A C T I V I T I E S  

First-Time Homebuyer Program 

In 2009‐10, the City received an $800,000 HOME grant through the California Department of 
Housing  and  Community  Development.    The  grant  funded  a  First  Time  Home  Buyer 
(FTHB)  loan program  that provided up  to $40,000  (or 20 percent of  the purchase price)  to 
qualified first‐time homebuyers on down payment and closing costs.  The funding contract 
for that program expired on May 31, 2012.  At the completion of the contract, a total of three 
loans had been made.  Two of those loans were completed in 2011‐12.. 

Neighborhood Stabilization Program 

The  City,  in  coordination  with  the  Urban  County,  received  about  $578,000  to  assist  in 
acquiring,  rehabilitating, and  renting or  reselling  foreclosed homes  to  low‐income buyers.  
As of March 2011,  five homes were acquired,  in addition  to one  lot. All  seven units  (five 
rehabs and two new construction) were sold by are expected to be sold by June 2012. Those 
NSP I funds are no longer available. 

E X P E N D I T U R E  S U M M A R Y  

The  following  tables  show  the City’s  2011‐12  expenditures  in  different  categories  and  in 
comparison  to  federally‐mandated caps. The  IDIS reports  in Appendix B show additional 
detail on the City’s expenditures.  

The City  received  $139,425  in  program  income  in  the  2011‐12  program  year.  This was  a 
payment from San Joaquin County to liquidate the City’s portion of housing program loans. 
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These  funds were used  for program administration and  improvements  to public  facilities. 
(Please see the 2012‐13 Action Plan.) 

Table 6 
2011-12 CDBG Allocations and Expenditures 

Category 2011-12 Allocated 2011-12 Expended Year End Balance 

Planning and Administration $ 163,036             163,036                  -   

Public Services 96,364              85,848            10,516  

Housing 4,000                   270             3,730  

Economic Development 158,003                     -            158,003  

Public Improvements - City 798,902             368,179          430,723  

Public Facilities - Nonprofit 190,257             190,257                  -   

Total 1,410,563           807,590        602,973  

 
Table 7 

Timely Expenditure Calculation 

 
 

Table 8 
Planning and Administration Calculation 

 

 
 
 

 
 
 

 
Table 9 

Public Services Calculation 

 

Timeliness Ratio (1.50 limit) 
2011-12 annual award $ 675,772 

Total funds remaining at year-end 602,973 

Timeliness ratio 0.89 

Planning and Admin Calculation (20% cap) 
2011-12 annual award $675,772 

2011-12 program income 139,425 

Cap basis 815,897 

Total planning and admin expenditures 163,036 

Planning and admin percentage 19.98% 

Public Services Calculation (15% max) 
Total 2011-12 annual funding $675,772 

2011-12 program income 0 

Cap basis 675,772 

Total public services expenditures 96,364 

Public services percentage 14.26% 
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IV.  GENERAL NARRATIVE 

G E O G R A P H I C  D I S T R I B U T I O N  

In  program  year  2011‐12,  alley  improvements  and  street  accessibility  projects  were 
completed  in  low‐income areas. The  improvements to Van Buskirk Park and the Salvation 
Army facility were also in low‐income areas. Please see the maps attached as Exhibits “A” 
and “B” showing activity locations and the City’s low‐income target areas.  

The feral cat component of the spay‐neuter program is also conducted on a low‐income area 
basis. All cats were trapped in low‐income areas. 

A F F I R M A T I V E L Y  F U R T H E R I N G  F A I R  H O U S I N G  

In 2009‐10,  the City  completed an Analysis of  Impediments  to Fair Housing Choice. This 
document  reviews  demographics;  lending  patterns;  local,  state,  and  federal  codes  and 
regulations;  fair  housing  complaints;  and  other  relevant  resources  to  determine 
impediments to fair housing in the community. The AI also identified actions the City will 
take in order to address fair housing impediments. 

During the 2011‐12 program year, the City contracted with San Joaquin Fair Housing, a local 
non‐profit agency that offers information of fair housing law and mediates tenant‐landlord 
disputes, as well as investigates housing discrimination complaints. No investigations were 
conducted in the program year. 

Fliers relating to fair housing topics were distributed to four locations in Lodi. Information 
was available by phone from their Stockton offices five days per week.  

Additional  actions  taken  to promote  fair housing  include  the participation  in  community 
events, advertisement  in  the Lodi News‐Sentinel and on  local  cable access  television, and 
maintaining a website with fair housing information.  

The City displays fair housing materials at City Hall, and copies of these materials are free 
to  the public.  Fair  housing  information  is  sent  free  of  charge  to  those who  request  it.  In 
addition, the City promotes fair housing awareness in its housing programs and works with 
housing  providers  in  the City  to  ensure  the  fair  and  equitable  treatment  of  persons  and 
households seeking housing in the City.  

In  the update of  the City’s Housing Element,  the City  committed  to  taking  the  following 
actions to address fair housing. 

• Provide incentives for affordable housing development. 
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• Increase  housing  options  through  better  definition  of  both  transitional  and 
supportive housing. 

• Provide Homebuyer Assistance 
• Subdivide larger sites for development of housing for low‐income households 

 
A F F O R D A B L E  H O U S I N G  

The  City’s  affordable  housing  efforts  in  2011‐12  focused  on  expanding  the  supply  of 
affordable housing and improving the ability of households to afford homeownership.  

The City  continued  to work with Eden Housing on  the 80‐unit affordable  senior housing 
complex  planned  in  the  Roget  Park  area.  The  project  design  was  finalized  and  Eden 
Housing and  the City have actively pursued  funding  to close  the gap on  this project. This 
project is currently in the pre‐development phase.  

The  City  also  received  an  $800,000 HOME  grant  through  the  California  Department  of 
Housing  and  Community  Development  to  offer  a  first‐time  homebuyer  downpayment 
assistance program. The City completed the program guidelines and began marketing and 
accepting applications  in 2010‐11.   The  contract  for  funding expired  in May 2012.   At  the 
completion of the contract, a total of three loans had been made.   Two of those loans were 
completed in 2011‐12   

The City used an allocation of NSP and HOME funds available from the Urban County to 
complete  four  single‐family  new  construction.  Two  are  being  marketed  to  low‐income 
households  (80% AMI),  two  to moderate  income households  (120% AMI). All have  sales 
prices affordable to the buyers, all are resale restricted. 

C O N T I N U U M  O F  C A R E  N A R R A T I V E   

Lodi  is  a member of San  Joaquin County Continuum of Care. The Continuum of Care  is 
coordinated by  the  San  Joaquin County Neighborhood Preservation Division, which  also 
manages  the Shelter Plus Care and Supportive Housing Programs, both of which provide 
homeless  County  residents  with  rental  assistance  and  supportive  services.  San  Joaquin 
County also coordinates  the Homeless Prevention and Rapid Re‐housing Program, which 
offers short‐term and medium‐term assistance to homeless households or households at‐risk 
of becoming homeless due to the economic recession. 

The Continuum of Care  is  in  the process of developing a Homelessness Prevention Plan, 
which will  contain  strategies  and  priority  actions  to  expand  programs  and  services  for 
homeless  persons  and  those  at  risk  of  homelessness  in  the  region.  The  focus will  be  on 
developing  individual  and  family  self‐sufficiency  and,  to  the  extent  possible,  helping 
persons at risk of homelessness to remain in their homes. This effort has continued from the 
previous program year.  
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Lodi  participates  in  the  bi‐annual  countywide  homeless  survey.  Staff  assists  with  the 
planning  and  the  point‐in‐time  count,  and  sponsors  a  community  event  that  focuses  on 
connecting homeless persons with  local services  in coordination with  the homeless count.  
The event was held on January 26, 2011.  The general results of the survey noted a County‐
wide increase of 12% in sheltered homeless and 97% increase in unsheltered homeless.  The 
next count is scheduled for January 2013. 

Local Service Provider Assistance 

There  are many  local  and  regional organizations  that provide  assistance  to  the homeless, 
persons  at  risk  of  homelessness,  seniors,  and  other  special  needs  groups.  These 
organizations include the Salvation Army, Second Harvest Food Bank, LOEL Senior Center, 
Lodi House, Hand Up, and many others.  

Second Harvest Food Bank, which provides food primarily to very low‐income families, and 
LOEL, which  serves  primarily  low‐income  seniors,  both  received  grant  funding  in  2011‐
2012.  The  City  has  funded many  other  local  service  providers  that  serve  homeless  and 
special needs groups in prior years and continues to support their activities.  

The  City  funded  an  expansion  of  the  capacity  of  the  local  Salvation Army  Shelter.  The 
improvements will allow the shelter to serve families.  

The City  also participates  in  the planning  for  emergency  food  and  shelter  services  as  an 
active member of the local FEMA board. 

Senior Services 

The  LOEL  Center  received  funding  for  improvements  in  2010‐11.  Those  improvements 
facilitated an increase in nutrition services provided by the Center in 2011‐12. The City also 
supported Second Harvest Food Bank which helps to meet the basic needs of seniors. The 
City  also  continued  to make  progress  on  the  80‐unit  affordable  senior  housing  complex 
planned for the Roget Park area.  

Homeless and Homeless Prevention Services 

Lodi has several agencies that serve homeless populations. The Salvation Army operates an 
emergency shelter with 45 beds  for men and 25 beds  for women/children, and owns  four 
units of transitional housing. In this past year, the Salvation Army has added three, single‐
parent shelter units to their facility.   They also offer daily meals and a range of supportive 
services  for homeless persons. Lodi House has a  total of 26 beds  for women/children, and 
they offer supportive services as well.  
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In  2011‐12  the City  provided  funding  to  the  Salvation Army  to  create  three  new  family 
shelter units in the Hope Harbor facility.  

Lodi staff also works with Hand Up, a grassroots homeless outreach organization that meets 
monthly  to discuss homeless  issues. Participants  include  the San Joaquin County Board of 
Supervisors, Salvation Army, the Unity Project, and several churches. Many of the churches 
work together to provide meals to the homeless in a local park. 

O T H E R  A C T I O N S  I N  S U P P O R T  O F  C D B G  
G O A L S  

Actions to Address Obstacles to Meeting Under-Served Needs 

The need for affordable housing for low‐income households and seniors continues to exceed 
the  available  resources.  The  City  has  provided  services,  discussed  previously  under  the 
Continuum  of  Care  narrative,  and  has  worked  to  create  new  affordable  housing 
opportunities for under‐served groups, including seniors.  

Fostering and Maintaining Affordable Housing 

The  City  of  Lodi  Strategic  Plan  identifies  development  of  new  housing  resources  as  a 
primary  component  of  the  City’s  housing  strategy.  The  City  is  actively  encouraging 
affordable  housing,  most  notably  through  the  Tienda  Drive  affordable  senior  housing 
complex and the downpayment assistance program.  

In 2011‐12 the City continued to work with Eden Housing on the development of an 80‐unit 
affordable senior housing complex. Site plans were completed, and  the City assisted Eden 
Housing with applications  for permanent  financing.  In 2010‐11,  the City  sold property  to 
Eden Housing in an arm’s length transaction to construct the 80‐unit Roget Park project. 

The  current program year was  the  final  for  the City’s downpayment  assistance program, 
funded  by  an  $800,000 HOME  grant  through  the California Department  of Housing  and 
Urban Development. Two homebuyers were assisted.  

In 2012‐13,  the City plans  to devote additional  resources  to advancing affordable housing 
opportunities. City  staff  plans  to  explore  alternative  resources,  including  tax  credits  and 
regional and state grant opportunities.  

Barriers to Affordable Housing 

Lodi continues to work toward meeting the housing needs of its low‐ and moderate‐income 
residents. Although the current economy offers significant challenges to many households, 
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one bright  side  is  that  the housing  stock affordable  to  low‐income  families has  expanded 
significantly as a result of falling prices and historically low interest rates.  

Based on the median income published by HUD, a four‐person low‐income household (80% 
AMI) can currently afford a mortgage of about $280,000 and a one‐person household could 
afford about $184,000. 

For  the  12 months  ending  January  2012,  the median  home  sales price was  $145,000. The 
median rent for the same period was $1,334.  

A continued supply of housing affordable to all household income levels is essential to meet 
the  needs  of  the  residents  of  the City.  The City  recognizes  the  importance  of  balancing 
construction  of  new  affordable  housing  with  preserving  and  rehabilitating  current 
affordable housing resources.  

Many of  the City’s efforts to  foster and maintain affordable housing relate  to  the Housing 
Element. The City recently updated its General Plan Housing Element, which was certified 
in 2011. The City’s 2010‐16 Housing Element  includes a number of  important programs to 
facilitate the development of affordable housing in Lodi. 

Both  of  these  documents  explore  barriers  to  producing  affordable  housing,  including 
governmental  and  non‐governmental  constraints. Governmental  constraints  include  land 
use  controls,  entitlement  processing,  fees,  and  building  codes.  Land  use  controls  are 
necessary to ensure orderly and appropriate development and growth in the City. Fees, land 
dedication, and public improvements are usually required as part of land development and 
entitlement processing to ensure an adequate supply of infrastructure, parks, and schools to 
serve the development.  

To  facilitate  the  development  of  affordable  housing,  the  City  may  consider  assisting 
developers to locate resources for funding affordable housing. Building and housing codes 
are implemented to ensure the safety of the community (housing residents, specifically). It is 
unlikely  that  the City will waive  building  or  housing  code  requirements  as  a method  of 
increasing affordability. 

Non‐governmental  constraints  include  the  availability  of  mortgage  and  rehabilitation 
financing, the supply and cost of  land, and construction costs. The City will monitor these 
constraints and provide incentives to reduce them when possible.  

Regional Housing Needs Allocation 

In 2008, the City received its 2007‐2014 regional housing needs allocation (RHNA) from the 
local Council of Governments. The allocation indicated the continued need for a supply of 
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affordable housing  and  targets  these needs by  income group.  In  summary,  the  allocation 
calls for 25 percent of new housing production to be affordable to  low‐income households 
and  17  percent  to  be  affordable  to moderate‐income  households  (using  the HUD CDBG 
income definitions, which differ from those used in the Housing Element). This is a total of 
917 low‐income units and 650 moderate‐income units, and reflects a significant need for new 
affordable housing.  

The City’s  draft  2010‐2016 General  Plan Housing  Element  states  that  based  on  the  state 
allocation  of  regional  housing  needs,  Lodi  will  need  to  demonstrate  the  capacity  to 
accommodate 917 housing units affordable to low‐income households and 650 housing units 
affordable to moderate‐income households during the planning period. In addition, the City 
will  have  to  demonstrate  the  capacity  to  accommodate  716  units  for  persons  earning 
between 81 and 120 percent of the area median income.  

Public Housing and Resident Initiatives 

The  City  does  not  own  any  public  housing.  The  2009‐2014  Consolidated  Plan  does  not 
include plans to construct or operate public housing.  

The  City  does  have  two  public  and/or  subsidized  housing  developments  within  its 
boundaries. These are owned and operated by the Housing Authority of the County of San 
Joaquin  (HACSJ). The City works with HACSJ  to  ensure  the  continued quality  of public 
housing in the City.  

Lead-Based Paint 

The City did not conduct any activities for which lead‐based paint clearance was necessary 
in 2011‐12.  

For  non‐CDBG‐funded  housing  programs,  the City  does  conduct  a  visual  assessment  to 
identify  lead‐based paint hazards when necessary and  contracts with  certified  lead‐based 
paint inspectors as required by state law.  

Compliance and Monitoring 

City staff met with the subrecipient staff responsible for each activity prior to the beginning 
of  the  program  year.  All  subrecipients  were  informed  of  the  obligations  to  collect  the 
required  information on  income, household composition, and race and ethnicity. The City 
also provided information on subrecipient agreement policies, data collection, and financial 
management. The City recommended that each subrecipient read the “Playing by the Rules” 
guide produced by HUD.  Staff provided  technical  assistance  to  subrecipients  throughout 
the year. 
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Each  quarter,  staff  examined  the  progress  each  subrecipient  was  making  toward 
performance targets. Public services subrecipients must report their service population with 
each  billing.  Billings  must  be  at  least  quarterly.  Each  subrecipient  agreement  contains 
provisions  for  reductions  to or  suspensions of payments  in  the  event  that  targets are not 
being met (without valid reason) or when past performance issues have not been resolved.  

The City has placed a strong emphasis on its subrecipients gathering complete and accurate 
information  on  the  persons  and/or  households  they  serve,  and  regularly  reporting  on 
progress. 

Anti-Poverty Strategy 

During  the  program  year,  the  City  worked  with  several  organizations  that  focus  on 
increasing self‐sufficiency among  lower‐income populations. These organizations  included 
the  Salvation Army, which  provides  a  full  range  of  counseling  and  training  services  to 
homeless residents, and the Lodi Library adult literacy program.  

The Second Harvest Food Bank, which was funded by a $5,000 CDBG grant, provided food 
to low‐income families through local churches and non‐profits, many of whom offer social 
services to assist with job training and housing security.  

The City provides code enforcement services to ensure that lower‐income households have a 
habitable place to live. 

The City  contracts with  San  Joaquin  Fair Housing  to  provide  fair  housing  counseling  to 
residents; most of the households that take advantage of this resource are low‐income. The 
housing counseling offers advice on resolving tenant‐landlord disputes, among other topics, 
in an attempt to help low‐income households stay in their homes. 

The City’s support of the LOEL Center kitchen renovation will ensure that the City’s elderly 
receive adequate nutrition at a nominal cost. This preserves  the  limited  income  that many 
elderly persons have. 

L E V E R A G I N G  R E S O U R C E S   

With respect to public services funded with CDBG funds, the City requires all subrecipients 
to  identify  other  resources  they  will  utilize  during  the  program  year  to  operate  and 
implement CDBG‐supported activities. It is the City’s intent to ensure adequate non‐federal 
and private funds are available, thus minimizing the dependence on federal funds. To best 
leverage  the City’s  available  resources,  the City will  continue  to  layer  private  and  non‐
federal resources with federal resources. 
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C I T I Z E N  C O M M E N T S  

The City provided public notice of the public review period and planned submission of this 
CAPER. The draft document was made available on the City website and at City Hall.  

Public  notice  included  the  address  of  City Hall,  staff  contact  names, mailing  addresses, 
phone numbers,  the  address of website  to view  the  report,  and  information on where  to 
direct comments and questions. 

If any comments are received, the City endeavors to respond to all questions or comments 
within 10 business days. The City received no comments on this CAPER during the public 
comment period. 

S E L F - E V A L U A T I O N   

What is the status of grant programs? 

The program year  2011‐12 was Lodi’s  third year as a CDBG  entitlement  jurisdiction. The 
City  has  active  grant  programs  engaging  in  public  services,  housing  and  public 
improvements.  

Public Services 
The City  funded  four  public  services  activities  in  the  program  year: Graffiti Abatement, 
Second Harvest Food Bank, Fair Housing, and the Spay‐Neuter program. The City had no 
performance issues with these services. 

Infrastructure 
During  the  program  year  the City  completed  Phase  II  of Alley Drainage  improvements,  
Phase  I  of  ADA  Streets  Accessibility,  and  improvements  to  the  Van  Buskirk  Park 
playground. The City solicited bids and awarded contracts for Phase III of Alley Drainage 
improvements and  Phase II of ADA Streets Accessibility.  

Public Facilities 
Improvements were  completed  at  Salvation Army’s Hope Harbor  facility.  Planning was 
done  for  the Grape  Bowl  stadium  improvements  including  environmental  review  and  a 
Section  108  loan  application.  By  the  end  of  the  year  planning was  also  underway  for  a 
demolition project to benefit the LOEL Senior Center and Gardens and for improvements to 
Lodi House. 

Economic Development 
The City  has  solicited  business  for  its  economic  development  program  and  not  had  any 
responses that are feasible. The City will discontinue this program and re‐allocated funds. 

Housing 
The  Home  Accessibility  Modifications  Program  has  been  slow  to  start.  City  staff  will 
continue to work with the subrecipient to launch this program.  
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Are grant disbursements timely? 

HUD requires that at a point approximately three‐quarters of the way through the program 
year, CDBG grantees have available in their line of credit no more than 1.5 times that year’s 
CDBG award.  

The City of Lodi is compliant with this regulation with a timeliness ratio of 0.89 at the end of 
the program year.  Funds are drawn from IDIS each month as they are expended. 

Each mid‐year,  the  City  analyzes  each  project’s  rate  of  expenditure  and  ability  to meet 
identified goals. As a result of this analysis, the City has routinely re‐allocated funding that 
looked likely to remain unspent. 

Are major goals on target? 

Overall, the City is progressing toward its goals of fostering the development of affordable 
housing,  improving  target  areas  through  public  facilities  and  increases  in  services,  and 
providing  supportive  services  to  the  elderly  and  low‐income  households.  The  City will 
require additional effort to meet its goal of housing rehabilitation. The City has determined 
that a small‐scale economic development program is not feasible.  

Are any activities or types of activities falling behind schedule? 

The  Activity  Summaries  section  of  this  CAPER  provides  a  description  of  each  activity 
undertaken  in  2011‐12  and  its  actual  accomplishments  during  the  year.  As  described 
previously,  the  home modification  and  housing  rehabilitation  programs  are  still  in  early 
implementation and design phase.  

Are the activities and strategies making an impact on identified needs? 

The housing and community development activities that are funded through the grant are 
making a positive  impact  in the community and specifically on the needs  identified  in the 
Consolidated  Plan  and Action  Plan.  The  funded  activities  and  strategies  are  vital  to  the 
City’s health and well‐being in many ways.  

The  City’s  considerable  efforts  to  foster  neighborhood  improvements  will  allow  more 
residents to have access to attractive, safe, and affordable housing, community services, and 
public facilities.  

The funded public service activities provide many vulnerable citizens, such as seniors and 
extremely  low‐income  persons,  with  essential  and  life‐enhancing  services.  Each  funded 
activity in this program year is directly related to one of the goals in the Consolidated Plan 
and  helps  to  further  achievement  of  the  City’s  community  development  objectives  and 
goals.  
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What barriers may have a negative impact on fulfilling the strategies 
and the overall vision? 

The  primary  barrier  to  achieving  the Consolidated  Plan  goals  and  strategies  is  a  lack  of 
funding. The City’s need for affordable housing, public facilities, and public services to fully 
serve  the  low‐  and moderate‐income  population  is  extensive,  and  far  exceeds  available 
funding resources. The economic recession also limits the City’s ability to funds projects and 
program using local resources.  

Based on findings, what adjustments or improvements to strategies 
and activities might meet the City’s needs more effectively? 

The  City will  devote  substantial  staff  time  to  researching  new  funding  opportunities  to 
maximize the City’s ability to meet residents’ needs. The City will also evaluate all proposed 
activities based on factors such as  leveraging and number of beneficiaries  in an attempt to 
increase funding efficacy. 
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RESOLUTION NO. 2012-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING THE 2011-12 
COMMUNITY DEVELOPMENT BLOCK GRANT CONSOLIDATED ANNUAL 
PERFORMANCE AND EVALUATION REPORT (CAPER); APPROVING AN 
AMENDMENT OF THE 2012-13 ACTION PLAN TO ACCOMMODATE THE 

REALLOCATION OF UNUSED COMMUNITY DEVELOPMENT BLOCK 
GRANT FUNDS, AND FURTHER APPROPRIATING FUNDS 

=================================================================== 
 
 WHEREAS, the Department of Housing and Urban Development (HUD) has 
determined that the City of Lodi, California, is entitled to Community Development Block 
Grant (CDBG) as an entitlement community; and 
 
 WHEREAS, the 2011-12 CAPER describes the programs and activities 
accomplished during that program year, in which the City received $675,772 in federal 
CDBG funds; and 
 
 WHEREAS, the City of Lodi has held, with proper notification and at the 
completion of the mandatory 15 day public comment period, a public hearing at the City 
Council meeting of September 19, 2012, to receive comments on the draft CAPER; and 
 
 WHEREAS, the 2012-13 Action Plan was adopted on May 2, 2012 and approved 
by the U.S. Department of Housing and Urban Development (HUD) in June  2012; and  
 
  WHEREAS, the City has identified the following three projects that have a total of 
$360,967.66 in CDBG funding available for reallocation: 
 
 Project 10-04 Van Buskirk Playground  $104,960.70 
 Project 10-10 Economic Development RLF  $156,006.96 
 Project 12-02 ADA Retrofit Improvements  $100,000.00 
  
  WHEREAS, the City has identified one existing project and one new project in 
which to commit the reallocated funds: 
 
 Project 12-09 (Existing) LOEL Demolition Project   $  25,000.00 
 Project 12-11 (New) Grape Bowl ADA Improvements II  $335,967.66 
  
  WHEREAS, the reallocation of funds requires an amendment of the 2012-13 
Action Plan; and 
 
  WHEREAS, the City of Lodi has held, with proper notification and at the 
completion of the mandatory 30 day public comment period, a public hearing at the City 
Council meeting of September 19, 2012, to receive comments on the proposed Action 
Plan amendment. 
 
  NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lodi 
does hereby approve the Final 2011-12 CAPER that is to be submitted to HUD by 
September 30, 2012; and 
 
  
 



 BE IT FURTHER RESOLVED that the Lodi City Council does also approve the 
amendment of the 2012-13 Action Plan to accommodate the aforementioned 
reallocations; and 
 
 BE IT FURTHER RESOLVED that the Lodi City Council does hereby approve 
the reallocation of funds ($360,967.66) from the following projects: 
 
 Project 10-04 Van Buskirk Playground  $104,960.70 
 Project 10-10 Economic Development RLF  $156,006.96 
 Project 12-02 ADA Retrofit Improvements  $100,000.00 
  
to the projects listed below: 
 
 Project 12-09 (Existing) LOEL Demolition Project   $  25,000.00 
 Project 12-11 (New) Grape Bowl ADA Improvements II  $335,967.66 
 
Dated: September 19, 2012 
=================================================================== 
 
 I hereby certify that Resolution No. 2012-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held September 19, 2012, by the 
following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
        RANDI JOHL 
        City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2012-____ 

















  AGENDA ITEM_G-02  
 

 
 

APPROVED: __________________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Public Hearing to Consider and Approve the Recommendation of the Planning 

Commission to Rezone the Property Located at 515 South Lower Sacramento 
Road from R-1, C-S and R-C-P to Planned Development (PD)-35 

 
MEETING DATE: September 19, 2012 
 
PREPARED BY: Community Development Department 
 
 
RECOMMENDED ACTION: Public hearing to consider and approve the recommendation of the 

Planning Commission to rezone the property located at 515 South 
Lower Sacramento Road from R-1, C-S and R-C-P to Planned 
Development (PD)-35. 

 
BACKGROUND INFORMATION: At the Planning Commission Meeting of June 13, 2012, the 
     Commission considered a request for rezoning of the property 
                                                            located at 515 South Lower Sacramento Road from R-1 (Single 
Family Residence), R-C-P (Residential, Commercial, and Professional) and C-S (Commercial Shopping) 
to Planned Development (PD)-35. Rezoning of the property to PD-35 would create a uniform zoning 
designation and permit commercial development to occur. The City’s General Plan designates the 
subject sites as Commercial.  The Commission received a staff report; heard a staff presentation; asked 
questions of staff, as well as the applicant, and the general public; heard testimony in support and in 
opposition to the application; closed the public hearing, and voted 6-0, with one Commissioner absent, to 
recommend the City Council approve the applicant’s request to rezone the property.  
 
ANALYSIS  
The subject property is located at 515 South Lower Sacramento Road. The parcel currently has three 
different zoning designations assigned to it: R-1, Single Family Residence, R-C-P, Residential 
Commercial and Professional, and C-S, Shopping Center.  The owner is petitioning to rezone the subject 
property to Planned Development (PD)-35. PD-35 zoning district covers the area commonly known as 
the Raley’s Shopping Center, which is located immediately north of the project site and is also owned by 
the same entity.  
 
The Planned Development (PD)-35 District is designed to accommodate various types of commercial 
uses such as neighborhood commercial, shopping centers, professional and administrative offices, 
commercial service centers, and residential uses. The change in zoning designation to PD-35 would 
allow development of the vacant parcel as specifically permitted in the Lodi Municipal Code §17.33.040. 
The Planned Development District, as defined in the City’s Zoning Ordinance, provides the flexibility for 
applicants to design their own development criteria. This includes setbacks, heights, lot coverage and 
other land use issues as defined in Lodi Municipal Code.  
 
At the present time, there is an inherent contradiction between the General Plan and the current zoning 
designations. When the City adopted the current General Plan, it changed the land use designation to 
Commercial per the property owner’s request. The presence of residential designation prohibits  
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commercial development to occur. Approval of the requested rezoning would make the zoning 
consistent with the current General Plan and facilitate the development of the site by removing 
constraints imposed by the current zoning designations.  At this time, no development is proposed. 
Future development plans will be subject to review and approval by the Site Plan and Architecture 
Review Committee (SPARC) and possibly the Planning Commission.  
 
      
FISCAL IMPACT:  Not applicable  
 
 
FUNDING AVAILABLE: Not applicable  
 
 
 
    _______________________________ 
    Konradt Bartlam 
    Community Development Director 
 
 
KB/IB 
 
Attachment: 

1. Aerial Map 
2. Vicinity Map 
3. General Plan Map 
4. Proposed Zoning Map 
5. Planning Commission Staff Report 
6. Planning Commission Resolutions 
7. Planning Commission minutes of June 13, 2012  
8. Draft Ordinance  
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CITY OF LODI 
PLANNING COMMISSION 
Staff Report 
MEETING DATE:  June 13, 2012 
     
APPLICATION NO:  11-Z-01  
 
REQUEST: Request for Planning Commission to make a Recommendation to the 

City Council to approve rezoning of a property located at 515 South 
Lower Sacramento Road from R-1, C-S and R-C-P to Planned 
Development (PD)-35. (Applicant, Kristmont West Inc.; File # 11-Z-01) 

 
LOCATION:  515 South Lower Sacramento Road  

APN: 027-400-09 
Lodi, CA 95242 

 
PROPERTY OWNER: Kristmont West Inc 

7700 College Town Drive #111 
Sacramento, CA 95826 

  
APPLICANT:   The same as above. 
 
RECOMMENDATION 
Staff recommends the Planning Commission recommend to the City Council approval of the Rezone 
application, subject to conditions of approval outlined in the attached resolution. 
 
PROJECT AREA DESCRIPTION 
General Plan Designation:      Commercial 
Zoning Designation:                  C-S: Commercial Shopping, R-1, Single Family Residence and 

R C-P, Residential, Commercial and Professional. 
Property Size:                             Approximately 9.3 acres 
 
The adjacent zoning and land use characteristics:  

 General Plan Zone Land Use 

North Commercial PD-35: Planned Development 
35 

Variety of stores 

South Low Density Residential PD-16: Planned Development 
16 

Temple Baptist Church 

East Low Density Residential R-1 and R-2 Residences  Single Family 
Residences 

West High and Medium 
Density Residential 

PD-42: Planned Development 
42 

Agricultural land 

 
SUMMARY 
The application involves rezoning of a property located at 515 South Lower Sacramento Road. The 
subject property is currently zoned R-1, R-C-P and C-S. The owner is petitioning to rezone the subject 
property to Planned Development (PD)-35. PD-35 zoning district covers the area commonly known as 
Raley’s Shopping Center, which is located immediately north of the project sites and is also owned by 
the same entity. Rezoning of the properties to PD-35 would create a uniform zoning designation and 
permit commercial development to occur. The City’s General Plan designates the subject sites as 
Commercial. Staff recommends the Commission recommend approval of the proposed rezoning as 
shown in Attachment “6” to the City Council based on the findings and subject to the conditions 
contained in the attached resolution. No development plans for the property are proposed at this time. 
The only action currently before the Commission is the proposal to rezone the property.  
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BACKGROUND 
This rezoning application involves a parcel located near the corner of Lower Sacramento Road and 
Lodi Avenue. The second parcel is located at 515 South Lower Sacramento Road and is a vacant 
parcel. The area was annexed into the City in 1966. The shopping center was developed sometime 
prior to that.  Many additions to the center have been made since its first phase was completed, 
including the U.S.A gas station, and the movie theater (since demolished). 

In 2000, the property owner applied for a Zoning Amendment to change the zoning of the shopping 
center to Planned Development (PD). However, the subject property were excluded. The vacant parcel 
currently features three zoning designations divided equally. The northern 1/3 is zoned Shopping 
Center (C-S), the southern 1/3 is zoned Residential-Commercial-Professional (R-C-P), and the middle 
part is zoned Single Family Residence (R-1).  
 
ANALYSIS 
The application involves two properties that contain three different City zoning designations. These 
properties are located at 515 and 617 South Lower Sacramento Road. These zoning designations are 
R-1, Single Family Residence, R-C-P, Residential Commercial and Professional, and C-S, Shopping 
Center.  The owner petitions to amend Planned Development (PD)-35 to include these two parcels. PD-
35 covers the Raley’s Shopping center, which is also owned by the applicant. PD-35 was established to 
allow commercial development. The City’s General Plan designates both sites as commercial. 
Rezoning of these properties to PD-35 would be consistent with the General Plan land use policy. The 
request was prompted from a desire of the applicant to develop the vacant parcel for commercial uses. 
The R-1 zoning designation prohibits commercial uses. Thus, the applicant requests the zoning 
designations be changed to Planned Development 35.  
 
The planned development district is designed to accommodate various types of development such as 
neighborhood commercial, shopping centers, grouped professional and administrative office area, 
commercial serve centers and other types of commercial and residential uses. The change in zoning 
designation to planned development would allow development of the parcels as specifically permitted in 
§17.33.040. The Planned Development District, as defined in the City’s Zoning Ordinance, provides the 
flexibility for applicants to design their own development criteria. This includes setbacks, heights, lot 
coverage and other land use issues as defined in §§ 17.33 Planned Development District (P-D) of the 
City’s Ordinances. At this time, no development is proposed. However, future development plans are 
subject to review and approval by Site Plan and Architecture Review Committee (SPARC) and possibly 
Planning Commission.  
 
Per City Code, the Planning Commission must make the following findings in order to recommend 
approval of a proposed rezoning to the City Council: 
 

(1)  The proposed zoning amendment is in general conformance with the General Plan 
The proposed rezoning conforms to the General Plan in that it will still allow commercial 
development on the property consistent with the commercial development prescribed by the 
Land Use Chapter of the General Plan should the property owner decide to propose such 
development in the future. In the mean time, rezoning will remove any constraints imposed by 
the current zoning designations.  

 
(2)  The public necessity, convenience, and general welfare require the adoption of the proposed 

rezoning. 
At the present time, there is an inherent contradiction between the General Plan and the 
zoning designations. When the City adopted the current General Plan, it changed the land use 
designation to Commercial per the property owner’s request. The presence of residential 
designation prohibits commercial development. As such, planning staff recommends that the 
properties be rezoned from R-1, R-C-P and C-S to Planned District (35). Approval of the 
requested rezoning will make the zoning consistent with the current General Plan and 
facilitate the development of the site today with a more viable land use or new land use plan. 

 
The applicant will not be required to pay impact fees for the proposed rezoning because no 
development is proposed. When an application is submitted to develop the properties, the developer 











LODI PLANNING COMMISSION 
REGULAR COMMISSION MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, JUNE 13, 2012 

 
1. CALL TO ORDER / ROLL CALL 

 

The Regular Planning Commission meeting of June 13, 2012, was called to order by Chair Olson at 
7:00 p.m. 

Present:  Planning Commissioners – Cummins, Heinitz, Hennecke, Jones, Kiser, and 
Chair Olson 

Absent: Planning Commissioners – Kirsten 

Also Present: Community Development Director Konradt Bartlam, Associate Planner Immanuel 
Bereket, and Administrative Secretary Kari Chadwick 

 
2. MINUTES 

 “May 9, 2012” 

MOTION / VOTE: 

The Planning Commission, on motion of Commissioner Cummins, Kiser second, approved the 
Minutes of May 9, 2012 as written. (Commissioners Hennecke abstain because he was not in 
attendance of the subject meeting) 

  
3. PUBLIC HEARINGS 
 

a) Notice thereof having been published according to law, an affidavit of which publication is on file 
in the Community Development Department, Chair Olson called for the public hearing to 
consider the request for Planning Commission to make a Recommendation to the City Council to 
approve rezoning of a property located at 515 South Lower Sacramento Road from R-1, C-S 
and R-C-P to Planned Development (PD)-35. (Applicant, Kristmont West Inc.; File # 11-Z-01) 

 
Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.  Staff 
recommends approval of the project. 

 Hearing Opened to the Public 

• Tom Smith, representative of the property owner, came forward to answer questions.  
Mr. Smith stated that there are no current plans to develop the property. 

• Steven Opp, Executive Paster of Temple Baptist Church the property just south of the 
proposed rezoning, came forward to make some comments and ask some questions 
regarding the project.  Mr. Opp asked if the C-S zoning could be explained.  Director 
Bartlam stated that the PD-35 zoning designation would allow any kind of retail, office, 
gas station, restaurant, and it would allow for High-Density Residential.  It would not 
allow other kinds of residential or industrial uses.  Mr. Opp would like to see similar 
development as to the Raleys Shopping Center which he calls active development.  He 
would not like to see any outdoor public storage which he calls passive development.  
Chair Olson asked if it was a visual objection or if it was due to something else.  Mr. Opp 
stated that he will get into that a little bit later, but stated that there are already some 
issues with the property in the visual area.  The outdoor storage of vehicles, RV’s, and 
boats would cause a negative visual impact to the church property.  Mr. Opp stated 
asked what the plan was for the retention basin as far as possible expansion.  Mr. 
Bartlam stated that all of the Public Works conditions have been consolidated and staff 
will not know what requirements will be put in place until we receive a development plan.  
Mr. Opp stated that the basin is currently sitting on the south property line and if there 
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were to be an expansion on Tokay it would need to be altered.   Mr. Bartlam stated that 
the basin may need to be moved once a development plan is presented.  The current 
basin used to have a cyclone fence around it and it has been removed and there is a 
concern with the dangers that may be there.  The church is concerned about the 
esthetics of any future project.  Mr. Opp would like to know who will be responsible for 
the improvements to the extension of Tokay Street.  Mr. Bartlam stated that there should 
be a sharing of the improvements once a project for development comes forward.   

 
 Public Portion of Hearing Closed 

 

MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Kiser, Heinitz second, approved the 
request of the Planning Commission to make a Recommendation to the City Council to 
approve rezoning of a property located at 515 South Lower Sacramento Road from R-1, C-S 
and R-C-P to Planned Development (PD)-35 subject to the conditions in the resolution.  The 
motion carried by the following vote: 

 
Ayes: Commissioners – Cummins, Heinitz, Hennecke, Jones, Kiser and Chair 

Olson  
Noes: Commissioners – None 
Absent: Commissioners -   Kirsten 

 
 
b) Notice thereof having been published according to law, an affidavit of which publication is on file 

in the Community Development Department, Chair Olson called for the public hearing to 
consider the request to amend approved Use Permit application 11-U-03 to allow Type 2, 9, 14, 
17 and 20 Alcoholic Beverage Control licenses at 9 and 9 ½ West Locust Street. (Applicant: Jeff 
Hansen, on behalf of AH Wines, Inc. File Number: 11-U-03a) 

 
Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.  Staff 
recommends approval of the project. 

 Hearing Opened to the Public 

• Robert Colarossi, applicant, came forward to answer questions. 

• Commissioner Kiser asked when they planned on starting to do wine tasting.  Mr. 
Colarossi stated that the area that they plan on expanding into will be used for storage.  
Kiser asked when the tasting would start in the current space.  Mr. Colarossi stated 
there should be wine tasting in about a year. 

 
 Public Portion of Hearing Closed 

 

MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Cummins, Hennecke second, 
approved the request of the Planning Commission to amend approved Use Permit 
application 11-U-03 to allow Type 2, 9, 14, 17 and 20 Alcoholic Beverage Control licenses at 
9 and 9 ½ West Locust Street subject to the conditions in the resolution.  The motion carried 
by the following vote: 

 
Ayes: Commissioners – Cummins, Heinitz, Hennecke, Jones, Kiser and Chair 

Olson  
Noes: Commissioners – None 
Absent: Commissioners -  Kirsten 
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c) Notice thereof having been published according to law, an affidavit of which publication is on file 
in the Community Development Department, Chair Olson called for the public hearing to 
consider the request to amend approved Use Permit application 10-U-11 to allow operation of a 
Charter School at 1530 West Kettleman Lane Suites B & C. (Applicant: Dennis G. Bennett, on 
behalf of Rio Valley Charter School; File Number: 10-U-11a) 

 
Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.  Staff 
recommends approval of the project. 

 Hearing Opened to the Public 

• Bob Smith, representative of Dennis Bennett, came forward to answer questions. 

• Chair Olson asked if the administration office was located on site.  Mr. Smith stated that 
administration is on site at all times. 

 
 Public Portion of Hearing Closed 

• Commissioner Cummins asked if there have been any reported problems with the traffic 
in the area.  Mr. Bartlam stated that there have not been any traffic issues.  

 

MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Heinitz, Kiser second, approved the 
request of the Planning Commission to amend approved Use Permit application 10-U-11 to 
allow operation of a Charter School at 1530 West Kettleman Lane Suites B & C subject to 
the conditions in the resolution.  The motion carried by the following vote: 

 
Ayes: Commissioners – Cummins, Heinitz, Hennecke, Jones, Kiser and Chair 

Olson  
Noes: Commissioners – None 
Absent: Commissioners -  Kirsten 

 
 
4. PLANNING MATTERS/FOLLOW-UP ITEMS 

None 

5. ANNOUNCEMENTS AND CORRESPONDENCE 

None 

6. ACTIONS OF THE CITY COUNCIL 

Director Bartlam stated that there has been a memo provided in the packet and staff is available to 
answer any questions.   

7. DEVELOPMENT CODE UPDATE 

Director Bartlam stated that there should be a draft version of the Residential and the Mixed Use 
sections brought to the Commission to start the review process at the July meeting.  

8. ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE 

None 

9. ART IN PUBLIC PLACES 

None  

10. COMMENTS BY THE PUBLIC 

None 





ORDINANCE NO.____ 
 

AN ORDINANCE OF THE LODL CITY COUNCIL AMENDING THE 
OFFICIAL DISTRICT MAP OF THE CITY OF LODI AND THEREBY 
REZONING THE PARCEL LOCATED AT 515 SOUTH LOWER 
SACRAMENTO ROAD (APN: 027-4 00-09) PLANNED DEVELOPMENT 35 
(PD-35) FROM R-1, C-S AND R-C-P 

====================================================================== 
 
BE IT ORDAINED BY THE LODL CITY COUNCIL AS FOLLOWS: 
 
Section 1. The Official District Map of the City of Lodi adopted by Title 17 of the Lodi 
Municipal Code is hereby amended as follows: 
 
The parcel located at 515 South Lower Sacramento Road (APN: 027-400-09) is hereby 
rezoned as follows: 
 

9.3 acres  -   515 South Lower Sacramento Road (APN: 027-400-09) from R-1 (single 
family residence), C-S (Commercial Shopping), and R-C-P (Residential, 
Commercial and Professional) to Planned Development 35, as shown on 
the Vicinity Map, on file in the office the City Clerk.  

 
Section 2.  The alterations, changes, and amendments of said Official District Map of the 
City of Lodi herein set forth have been approved by the City Planning Commission and by 
the City Council of this City after public hearings held in conformance with provisions of Title 
17 of the Lodi Municipal Code and the laws of the State of California applicable thereto. 
 
Section 3 - No Mandatory Duty of Care.  This ordinance is not intended to and shall not 
be construed or given effect in a manner which imposes upon the City, or any officer or 
employee thereof, a mandatory duty of care towards persons or property within the City or 
outside of the City so as to provide a basis of civil liability for damages, except as otherwise 
imposed by law. 
 
Section 4 - Severability.  If any provision of this ordinance or the application thereof to 
any person or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the ordinance which can be given effect without the invalid provision or 
application. To this end, the provisions of this ordinance are severabie. The City Council 
hereby declares that it would have adopted this ordinance irrespective of the invalidity of any 
particular portion thereof. 
 
Section 5.  All ordinances and parts of the ordinances in conflict herewith are repealed 
insofar as such conflict may exist. 
 
Section 6.  This ordinance shall be published one time in the “Lodi News Sentinel,” a 
daily newspaper of general circulation printed and published in the City of Lodi and shall be 
in force and take effect 30 days from and after its passage and approval. 
 
        Approved this ____ of September, 2012 
 
 
        __________________________________ 
        JOANNE MOUNCE 
        Mayor 



Attest: 
 
 
RANDI JOHL 
City Clerk 
=================================================================== 
 
State of California 
County of San Joaquin, ss. 
 
 I, Randi Johl, City Clerk of the City of Lodi, do hereby certify that Ordinance 
No. ____ was introduced at a regular meeting of the City Council of the City of Lodi held 
September 19, 2012, and was thereafter passed, adopted, and ordered to print at a 
regular meeting of said Council held ___________, 2012, by the following vote: 
 
 AYES:  COUNCIL MEMBERS – 
 
 NOES;  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 I further certify that Ordinance No. ____ was approved and signed by the Mayor 
on the date of its passage and the same has been published pursuant to law. 
 
 
         RANDI JOHL 
         City Clerk 
Approved as to Form: 
 
 
 
D. STEPHEN SCHWABAUER  
City Attorney 
 
       













  AGENDA ITEM G-03  
 

 
 

APPROVED: __________________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

AGENDA TITLE: Public Hearing to Consider Adoption of Resolution Levying Annual (2013) 
 Assessment for Downtown Lodi Business Improvement Area No. 1 and Confirming 
 the Downtown Lodi Business Partnership 2012 Annual Report as Approved by 
 Council on August 15, 2012 
 
MEETING DATE: September 19, 2012 
 
PREPARED BY: Deputy City Manager 
 
 
RECOMMENDED ACTION:  Public hearing to consider adoption of resolution levying   
   annual (2013) assessment for Downtown Lodi Business   
   Improvement Area No. 1 and confirming the Downtown Lodi 
Business Partnership 2012 Annual Report as approved by Council on August 15, 2012. 
 
BACKGROUND INFORMATION: The Downtown Lodi Business Improvement Area No. 1 2012 Annual 
   Report was presented and approved by the City Council on August 
   15, 2012.  The Council established September 19, 2012, as the 
public hearing date during which time the public would have an opportunity to present written or oral 
protests to the assessment being proposed.  The public hearing is established pursuant to Section 36535 
of the California Streets and Highways Code. 
 
Pursuant to Lodi Municipal Code Section 12.06.110:  The purpose of this process is to comply with the 
Act provisions regarding public notice and hearing prior to establishing the benefit fees for the following 
billing period.  City shall not adopt, modify, or otherwise amend any billing period budget of the area that 
is inconsistent in any way with such billing period’s budget as agreed to and presented by the board 
except in the case of a written majority protest (regarding elimination or modification of any specific 
budget item) from business owners which will pay 50 percent or more of the fees proposed to be levied 
as to any specific budget item pursuant to the Streets and Highways Code Section 36525(b).  In such 
case, the written protest regarding any specific budget item shall be grounds to eliminate or modify such 
expenditure from the area’s proposed budget pursuant to the written protest. 
 
Streets and Highways Code 36535(c) states: At the conclusion of the public hearing, the City Council 
may adopt a resolution confirming the report as originally filed or as changed by it.  The adoption of the 
resolution shall constitute the levy of an assessment for the year referred to in the report. 
 
FISCAL IMPACT:  The Downtown Lodi Business Partnership (DLBP) was established in order 
  to create the mechanisms necessary to give Downtown Lodi the ability to  
  compete regionally as a shopping center and entertainment destination.  
The purpose of the assessment is to pool contributions of individual business owners in order to provide 
the DLBP with the resources to provide marketing and events coordination. 
 
FUNDING AVAILABLE: As collected by the City on behalf of the DLBP.  
 
   
    _______________________________ 
    Jordan Ayers 
    Deputy City Manager 
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RESOLUTION NO. 2012 -____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LODl CONFIRMING THE 2012 ANNUAL REPORT FOR THE 
DOWNTOWN LODl BUSINESS IMPROVEMENT AREA NO. 1 

AND LEVY OF ASSESSMENT 
=================================================================== 
 

WHEREAS, Downtown Lodi Business Improvement Area No. 1 was established 
December 17, 1997, by Council adoption of Ordinance No. 1654; and 
 

WHEREAS, the Annual Report, as required by Streets and Highways Code 
§36533, has been submitted to the City Council by the Board of Directors of said 
Improvement Area; and 

 
WHEREAS, a public hearing was held as required by Streets and Highways 

Code §36535 on September 19, 2012, in the City Council Chambers at Carnegie Forum, 
305 West Pine Street, Lodi, California, at 7:00 pm., or as soon thereafter as possible, to 
consider protests to the assessment levy. 

 
NOW, THEREFORE, the City Council of the City of Lodi does hereby resolve, 

determine, and find as follows: 
 
1) The required public hearing was duly held, at which time the public was 

allowed to present written or oral protests to the levy of assessment for 
Downtown Lodi Business Improvement Area No. 1. 

 
2) A majority protest as defined in the Streets and Highways Code §36525 was 

not made. 
 
3) The 2012 Annual Report as submitted on August 15, 2012, by the Board of 

Directors of the Improvement Area to the City Council is hereby confirmed as 
originally filed and attached hereto. 

 
4) The confirmation of the report and adoption of this resolution constitutes the 

levy of the assessment as contained in the Annual Report for the calendar 
year 2013. 

 
Date: September 19, 2012 
=================================================================== 
 
 I hereby certify that Resolution No. 2012-____ was passed and adopted by the Lodi City 
Council in a regular meeting held September 19, 2012, by the following vote: 
 
 AYES:  COUNCIL MEMBERS – 
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
        RANDI JOHL 
        City Clerk 

 
2012-____ 









  AGENDA ITEM_H-01 
 

 

 
APPROVED: __________________________________ 

 Konradt Bartlam, City Manager 
council/councom/protocolreport.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Monthly Protocol Account Report 
 
MEETING DATE: September 19, 2012 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION:  None required, information only. 
 
 
BACKGROUND INFORMATION: The City Council, at its meeting of July 19, 2000, adopted 

Resolution No. 2000-126 approving a policy relating to the City’s 
“Protocol Account.” As a part of this policy, it was directed that a 
monthly itemized report of the “Protocol Account” be provided to 
the City Council. 

 
Attached please find the cumulative report through August 31, 2012. 
 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: See attached. 
 
 
 
 
      ___________________________ 
      Randi Johl 
      City Clerk 
 
RJ/JMR 
 
Attachment 
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PROTOCOL ACCOUNT SUMMARY 
FISCAL YEAR 2012-13 

Cumulative Report through August 31, 2012 
 
Date Vendor Description Amount Balance 
    Starting Bal. 

$5,000.00 
7/2/12 Impact Office 

Solutions 
Certificate Holders 24.11  

     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
   Total 

Expenditures: 
($24.11) 

 
Ending Bal. 
$4,975.89 

Prepared by:  JMR 



 AGENDA ITEM_I-01  
 

 
 

APPROVED: ____________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION                             
 
TM 

 
 
AGENDA TITLE: Introduce Ordinance Amending Lodi Municipal Code Title 5, Permits and 

Regulations, Chapter 5.12 Cardrooms by Repealing and Re-enacting 
Section 5.12.140 “Rules and Regulations” and further Repealing and Re-
enacting Section 5.12.170 “Gross Revenue Permit Fees” 

  
MEETING DATE:  September 19, 2012 
 
PREPARED BY:  City Attorney’s Office  
___________________________________________________________________________________ 
 
RECOMMENDED ACTION: Introduce Ordinance amending Lodi Municipal Code Title 5, Permits 

and Regulations, Chapter 5.12 Cardrooms by repealing and re-
enacting Section 5.12.140 “Rules and Regulations” and further 
repealing and re-enacting Section 5.12.170 “Gross Revenue Permit 
Fees” 

 
BACKGROUND INFORMATION: At the February 1, 2012 City Council meeting, staff requested 

direction from the Council regarding amendments to the cardroom 
ordinance proposed by Wine Country Cardroom.  Following that 

meeting, the following proposed changes were submitted to the Attorney General’s office for their review 
and approval: 
 
1) Cap Card Room License Fee at $20,000 on the first $240,000 of monthly gross revenue the 

permittee received from cardroom operations, and 4.5% of monthly gross revenue in excess of 
$240,000; 

2) Allow the cashing of checks and issuance of credit to the extent permitted by State law; 
3) Allow two additional tables; 
4) Eliminate limits on players per table; 
5) Eliminate specific daily hourly operation limits in favor of a maximum limit of 140 hours per week 
6) Allow gaming in any rooms with an exterior unlocked door (instead of the current main entrance 

requirement). 
 
The typical turnaround time for the Attorney General’s review and approval is 30 days.  However, 
because of the proposed change to the hours of operation, the changes were significantly delayed.  After 
three months and several inquires by the City Attorney’s office, Wine Country Cardroom asked that the 
City resubmit the requested changes with a revision to the hours of operation to read as follows: 
 

“Cardrooms may be operated seven days a week and shall not open until the hour of nine 
a.m.  Cardrooms shall close no later than five a.m.  A cardroom shall adopt a schedule of 
hours of operation before it shall be allowed to operate.  Such schedule of hours shall be 
clearly posted at the cardroom in order to provide adequate notice of its hours of 
operation.” 
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By letter dated August 7, 2012 (copy attached), the Attorney General’s office has approved all of the 
requested changes with the revised hours of operation.             
 
Staff recommends that the City Council consider introducing the attached Ordinance. 
 
The Police Department and Community Development Department have both indicated that they have no 
history of complaints or enforcement issues as the cardroom is currently operated. 
 
FISCAL IMPACT: On a calendar year basis, the existing fee structure produces: 

 Actual 2010 Fee  $310,887 
 Actual 2011 Fee   $358,680 
 Projected 2012 Fee $428,386   

    
   The proposed fee structure would produce: 

 Actual 2010 Fee  $265,844 
 Actual 2011 Fee   $289,740 
 Projected 2012 Fee $324,593  

         
 
 
                                                                                
      Approved:__________________________________ 
      ,                                      Stephen Schwabauer, City Attorney 
 
 
      Approved:___________________________________ 
             Jordan Ayers, Deputy City Manager/ 
                   Internal Services Director 
 
        







ORDINANCE NO. ____ 
 

AN ORDINANCE OF THE LODI CITY COUNCIL AMENDING 
CHAPTER 5.12 “CARDROOMS” BY REPEALING AND 
REENACTING SECTIONS 5.12.140 “RULES AND REGULATIONS” 
AND 5.12.170 “GROSS REVENUE PERMIT FEES” IN THEIR 
ENTIRETY 

===================================================================== 
 
BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS: 
 
SECTION 1.  Lodi Municipal Code Section 5.12.140 “Rules and Regulations” is hereby 
repealed and reenacted to read as follows: 
 
5.12.140 Rules and Regulations. 
 
It is unlawful to operate a cardroom in violation of any of the following regulations and rules: 
 
A. Not more than one cardroom shall be located at any one address. 
 
B. Only those games approved by and as defined by the California Office of the 
Attorney General, Bureau of Gambling Control, shall be played in any cardroom. 
 
C. Not more than eleven thirteen tables shall be permitted in any cardroom.  No more 
than eleven thirteen tables shall be permitted to operate within the city. 
 
D. Not more than ten players shall be permitted at any one cardtable-. 
ED. Cardrooms shall be located on the ground floor, and so arranged that cardtables and 
the players at the tables shall be plainly visible from the front door opening when the door is 
opened.  No wall, partition, screen or similar structure between the front door opening on 
the street and any cardtable located in the cardroom shall be permitted if it interferes with 
the visibility.  No gambling establishment may be located in any zone which has not been 
specifically approved for such a business.  Additionally, none may be located near any of 
the unsuitable areas, as specified in Business and Professions Code Section 19852(a)(3). 
 
FE. No person under the age of twenty-one shall be permitted at any cardtable, nor shall 
any person under the age of twenty-one be permitted to participate in any game played 
thereat. 
 
GF. Cardrooms may be operated seven days a week and shall not open until the hour of 
eightnine a.m.  Cardrooms shall close no later than fourfive a.m.  A cardroom shall adopt a 
schedule of hours of operation before it shall be allowed to operate.  Such schedule of 
hours shall be clearly posted at the cardroom in order to provide adequate notice of its 
hours of operation. 
 
HG. All cardrooms shall be open to police inspection during all hours of operation. 
 
IH. Only table stakes shall be permitted. 
 
I. The cashing of bank checks for players or extensions of credit to players shall 
be in full compliance with the California Gambling Law and Regulations.  No 
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cardroom shall extend credit or cash checks for players in a manner not authorized 
by State law. 
 
J. The cashing of bank checks for players shall not be permitted in any cardroom.   
KI.J. Each cardtable shall have assigned to it a person whose duty shall be to supervise 
the game to see to it that it is played strictly in accordance with the terms of this chapter, 
and with the provisions of the penal code of the state.  This person may have more than one 
table under his supervision.  He shall not, however, participate in the game. 
 
LJ.K. There shall be posted in every cardroom in letters plainly visible from all parts 
thereof, signs stating that only games approved by and as defined by the California Office of 
the Attorney General, Bureau of Gambling Control, shall be played in the cardroom.  These 
signs shall also contain such other information relating to the regulations contained in this 
chapter as the Chief of Police may require. 
 
MK.L. No person who is in a state of intoxication shall be permitted in any cardroom. 
 
N.M. The sale, purchase, transfer, assignment, or pledge of any property, or of any 
document evidencing title to the same, is prohibited in any cardroom. 
 
O.N. The operator or his employees shall not extend credit to a player, nor shall he accept 
IOU’s or other notes, loan money to any person on any ring, watch, or other article of 
personal property for the purpose of securing tokens, chips, or other representatives of 
money as an ante. 
 
P.O. No shills shall engage in card games.  This prohibition shall not apply to house 
players, provided they wear a badge in a conspicuous place, which badge identifies them as 
employees of the licensee. 
 
Q.P. Patron Security and Safety.  Each cardroom license shall be responsible and liable 
for its patrons’ safety and security in and around the cardroom establishment.  Before it 
shall be allowed to operate, each cardroom shall adopt a plan, to be approved by the city, to 
provide for the safety and security of its patrons.   

 
SECTION 2.  Lodi Municipal Code Section 5.12.170 “Gross Revenue Permit Fees,” is 
hereby repealed and reenacted to read as follows: 
 
5.12.170  Gross Revenue Permit Fees. 
 
A. In addition to the permit fees previously prescribed each permittee permitted 

pursuant to the provisions of this article shall pay to the city a monthly fee equal to 
nine percent (9%) of the gross revenue of the permittee received from the cardroom 
operation $20,000.00 on the first $240,000.00 of monthly gross revenue the 
permittee received from cardroom operations, and 4.5 % of monthly gross 
revenue in excess of $240,000.00.  Such payment shall be made to the city not 
later than fifteen days after the end of each month during which such gross 
revenues on which it was computed were received by the permittee. 

 
B. Each permittee shall file with the Finance Department before the 15th day following 
the end of each month a statement, under oath, showing the true and correct amount of 
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gross revenue derived from the card game business permitted by the permit issued to the 
permittee for the preceding month. Such statement shall be accompanied by the payment of 
the correct amount of  permit fee due and owing in accordance with the provisions of 
subsection (a) of this section, and such sums correctly reflecting the monthly fees payable 
for the preceding month shall be accepted by the city, subject, however, to the right of the 
city to audit the matters reported in the statement to determine the  accuracy of the 
figures contained therein and whether or not the correct amount payable to the city has 
been paid. 
 
A signed declaration shall be attached to the statement or included therein, which shall be in 
substantially the same form: 
 

“I hereby declare under penalty of perjury that the foregoing is true  and 
correct.” 

 
SECTION 3.  No Mandatory Duty of Care.  This ordinance is not intended to and shall not 
be construed or given effect in a manner which imposes upon the City, or any officer or 
employee thereof, a mandatory duty of care towards persons or property within the City or 
outside of the City so as to provide a basis of civil liability for damages, except as otherwise 
imposed by law. 
 
SECTION 4.  Severability.  If any provision of this ordinance or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the ordinance which can be given effect without the invalid provision or 
application.  To this end, the provisions of this ordinance are severable.  The City Council 
hereby declares that it would have adopted this ordinance irrespective of the invalidity of 
any particular portion thereof. 
 
SECTION 5. All ordinances and parts of ordinances in conflict herewith are repealed 
insofar as such conflict may exist. 
 
SECTION 6. This ordinance shall be published pursuant to law and shall become effective 
30 days from the date of passage and adoption. 
 
SECTION 7. The amended Schedules referenced above shall be effective on applicable 
electric utility billings prepared by the City of Lodi on or after January 1, 2012, or the first 
date allowable under State law. 
 
       Approved this ____ day of _______, 2012 
 
 
 
              
       JOANNE L. MOUNCE 
       MAYOR 
ATTEST: 
 
 
RANDI JOHL 
City Clerk 
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State of California 
County of San Joaquin, ss. 
 
I, Randi Johl, City Clerk of the City of Lodi, do hereby certify that Ordinance No. ____ was 
introduced at a regular meeting of the City Council of the City of Lodi held September 19, 
2012, and was thereafter passed, adopted, and ordered to print at a regular meeting of said 
Council held ____________, 2012, by the following vote: 
 

AYES:  COUNCIL MEMBERS –  
 
NOES:  COUNCIL MEMBERS –  
 
ABSENT: COUNCIL MEMBERS –  
 
ABSTAIN: COUNCIL MEMBERS –  

 
I further certify that Ordinance No. ____ was approved and signed by the Mayor on the date 
of its passage and the same has been published pursuant to law. 
 
 
 
       RANDI JOHL 
       City Clerk 
 
Approved to Form: 
 
 
 
D. STEPHEN SCHWABAUER 
City Attorney 



  AGENDA ITEM J-01 
 

 

 
APPROVED: _____________________________________ 

 Konradt Bartlam, City Manager 
N:\Administration\CLERK\Council\COUNCOM\Ordinance1.DOC 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Ordinance No. 1861 Entitled, “An Ordinance of the City Council of the City of Lodi 

Rescinding Development Agreement Pertaining to the Development of 257.76 
Acres Located on the West Side of Lower Sacramento Road Between Highway  
12-Kettleman Lane and Harney Lane (Southwest Gateway) (Development 
Agreement GM-05-001)” 

 
MEETING DATE: September 19, 2012 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Motion waiving reading in full and (following reading by title) 

adopting the attached Ordinance No. 1861. 
 
BACKGROUND INFORMATION: Ordinance No. 1861 entitled, “An Ordinance of the City Council of 

the City of Lodi Rescinding Development Agreement Pertaining to 
the Development of 257.76 Acres Located on the West Side of  

Lower Sacramento Road Between Highway 12-Kettleman Lane and Harney Lane (Southwest Gateway) 
(Development Agreement GM-05-001),” was introduced at the regular City Council meeting of August 15, 
2012. 
 
ADOPTION:  With the exception of urgency ordinances, no ordinance may be passed within five days of 
its introduction.  Two readings are therefore required – one to introduce and a second to adopt the 
ordinance.  Ordinances may only be passed at a regular meeting or at an adjourned regular meeting; 
except for urgency ordinances, ordinances may not be passed at a special meeting.  Id. All ordinances 
must be read in full either at the time of introduction or at the time of passage, unless a regular motion 
waiving further reading is adopted by a majority of all council persons present. Cal. Gov’t Code § 36934. 
 
Ordinances take effect 30 days after their final passage.  Cal. Gov’t Code § 36937. 
This ordinance has been approved as to form by the City Attorney. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required.  
 
 
      _________________________ 
      Randi Johl 
      City Clerk 
 
RJ/jmr 
Attachment 
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ORDINANCE NO. 1861 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LODI 
RESCINDING DEVELOPMENT AGREEMENT PERTAINING TO THE 

DEVELOPMENT OF 257.76 ACRES LOCATED ON THE WEST SIDE OF 
LOWER SACRAMENTO ROAD BETWEEN HIGHWAY 12-KETTLEMAN LANE 

AND HARNEY LANE (SOUTHWEST GATEWAY)  
(DEVELOPMENT AGREEMENT GM-05-001 

=================================================================== 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS: 
 
SECTION 1. The Lodi City Council passed Ordinance No. 1788 approving a 
Development Agreement covering the following property: 
 

Southwest Gateway: 257.76 acres located on the west side of Lower 
Sacramento Road between Highway 12-Kettleman Lane and Harney 
Lane,  Assessors Parcel Numbers: 058-030-09, 058-030-03, 058-030-04, 
058-030-05, 058-030-06, 058-040-01, 058-040-02, 058-040-04, 058-040-
05, and 058-040-14. 
 

SECTION 2. Frontier Community Builders (“Frontiers”), the sole party to the above 
referenced Development Agreement, requested that the agreement be rescinded by 
letter of May 16, 2012, a copy of which is attached hereto and incorporated by reference. 
However, Frontiers, Citizens for Open Government and the City entered into a 
settlement agreement dated November 15, 2006 (“Settlement Agreement”), the 
obligations of which were incorporated into the Development Agreement and into the 
CEQA approvals set forth in Resolution 2006-209.  This ordinance shall not terminate 
any of the obligations set forth in the Settlement Agreement.  Moreover, CEQA 
Resolution 2006-209 shall continue in full force and obligate Frontiers to comply with all 
of the obligations set forth in the Settlement Agreement. 
 
SECTION 3.   The City Council hereby finds that termination of the Development 
Agreement is in the best interest of the City to ensure that any construction is subject to 
the new impact mitigation fee program, and to eliminate conditions in the Development 
Agreement that could present barriers to housing construction in the current economy. 
 
SECTION 4. The City Council hereby finds that the termination of the Development 
Agreement is consistent with the General Plan land use designation and the zoning for 
the proposed Development. 
 
SECTION 5. The City Council hereby adopts Ordinance No. 1861 rescinding the 
Development Agreement by and between the City of Lodi and Frontier Community 
Builders.  However, the Settlement Agreement and CEQA Resolution 2006-209 shall 
continue in full force and obligate Frontiers to comply with all of the obligations set forth 
in the Settlement Agreement. 
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SECTION 6. No Mandatory Duty of Care. This ordinance is not intended to and shall not 
be construed or given effect in a manner which imposes upon the City, or any officer for 
employee thereof, a mandatory duty of care towards persons or property within the City 
or outside of the City so as to provide a basis of civil liability for damages, except as 
otherwise imposed by law. 
 
SECTION 7. Severability. If any provision of this ordinance or the application thereof to 
any person or circumstances is held invalid, such invalidity shall not affect other 
provisions or applications of the ordinance which can be given effect without the invalid 
provision or application. To this end, the provisions of this ordinance are severable. The 
City Council hereby declares that it would have adopted this ordinance irrespective of 
the invalidity of any particular portion thereof. 
 
SECTION 8. This ordinance shall be published one time in the “Lodi News-Sentinel,” a 
daily newspaper of general circulation printed and published in the City of Lodi, and shall 
take effect 30 days from and after its passage and approval. 
 
        Approved this 19th of September, 2012 
 
 
        __________________________________ 
        JOANNE MOUNCE 
Attest:       Mayor 
 
 
RANDI JOHL 
City Clerk 
=================================================================== 
 

State of California 
County of San Joaquin, ss. 
 
 I, Randi Johl, City Clerk of the City of Lodi, do hereby certify that Ordinance 
No. 1861 was introduced at a regular meeting of the City Council of the City of Lodi held 
August 15, 2012, and was thereafter passed, adopted, and ordered to print at a regular 
meeting of said Council held September 19, 2012, by the following vote: 
 
 AYES:  COUNCIL MEMBERS – 
 
 NOES;  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 I further certify that Ordinance No. 1861 was approved and signed by the Mayor 
on the date of its passage and the same has been published pursuant to law. 
 
 
         RANDI JOHL 
Approved as to Form:     City Clerk 
 
 
D. STEPHEN SCHWABAUER  
City Attorney 









  AGENDA ITEM J-02 
 

 

 
APPROVED: ___________________________________ 

 Konradt Bartlam, City Manager 
council/councom/Ordinance2.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE:  Ordinance No. 1862 Entitled, “An Ordinance of the City Council of the City of Lodi 

Rescinding Development Agreement Pertaining to the Development of 151 Acres 
Located on the West Side of Lower Sacramento Road Between the Woodbridge 
Irrigation District Canal and Vine Street (Westside Project) (Development 
Agreement GM-05-002)” 

 
MEETING DATE: September 19, 2012 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Motion waiving reading in full and (following reading by title) 

adopting the attached Ordinance No. 1862. 
 
 
BACKGROUND INFORMATION: Ordinance No. 1862 entitled, “An Ordinance of the City Council of 

the City of Lodi Rescinding Development Agreement Pertaining to 
the Development of 151 Acres Located on the West Side of Lower  

Sacramento Road Between the Woodbridge Irrigation District Canal and Vine Street (Westside Project) 
(Development Agreement GM-05-002),” was introduced at the regular City Council meeting of August 15, 
2012. 
 
ADOPTION:  With the exception of urgency ordinances, no ordinance may be passed within five days of 
its introduction.  Two readings are therefore required – one to introduce and a second to adopt the 
ordinance.  Ordinances may only be passed at a regular meeting or at an adjourned regular meeting; 
except for urgency ordinances, ordinances may not be passed at a special meeting. Id.  All ordinances 
must be read in full either at the time of introduction or at the time of passage, unless a regular motion 
waiving further reading is adopted by a majority of all council persons present. Cal. Gov’t Code § 36934. 
 
Ordinances take effect 30 days after their final passage.  Cal. Gov’t Code § 36937. 
 
This ordinance has been approved as to form by the City Attorney. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required.  
 
 
      _________________________ 
      Randi Johl 
      City Clerk 
RJ/jmr 
Attachment 
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ORDINANCE NO. 1862 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LODI 
RESCINDING DEVELOPMENT AGREEMENT PERTAINING TO THE 
DEVELOPMENT OF 151 ACRES LOCATED ON THE WEST SIDE OF 

LOWER SACRAMENTO ROAD BETWEEN THE WOODBRIDGE 
IRRIGATION DISTRICT CANAL AND VINE STREET (WESTSIDE 

PROJECT) (DEVELOPMENT AGREEMENT GM-05-002) 
=================================================================== 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS: 
 
SECTION 1. The Lodi City Council passed Ordinance No. 1794 approving a 
Development Agreement covering the following property: 
 

Westside Project: 151 acres within the Westside Project area located on 
the west side of Lower Sacramento Road between the Woodbridge 
Irrigation District canal and Vine Street (Assessors Parcel Numbers  
029-380-05, 027-040-01, 027-040-020, and 027-040-030).  

 
SECTION 2. Frontier Community Builders (“Frontiers”), the sole party to the above 
referenced Development Agreement, requested that the agreement be rescinded by 
letter of May 16, 2012, a copy of which is attached hereto and incorporated by reference.  
However, Frontiers Citizens for Open Government and the City entered into a settlement 
agreement dated December 4, 2007 (“Settlement Agreement”), the obligations of which 
were incorporated into the Development Agreement.  This ordinance shall not terminate 
any of the obligations set forth in the Settlement Agreement.  Moreover, the Settlement 
Agreement shall continue in full force and obligate Frontiers to comply with all of the 
obligations set forth in the Settlement Agreement. 
 
SECTION 3.   The City Council hereby finds that termination of the Development 
Agreement is in the best interest of the City to ensure that any construction is subject to 
the new impact mitigation fee program, and to eliminate conditions in the Development 
Agreement that could present barriers to housing construction in the current economy. 
 
SECTION 4. The City Council hereby finds that the termination of the Development 
Agreement is consistent with the General Plan land use designation and the zoning for 
the proposed Development. 
 
SECTION 5. The City Council hereby adopts Ordinance No. 1862 rescinding the 
Development Agreement by and between the City of Lodi and Frontier Community 
Builders.  However, the Settlement Agreement shall continue in full force and obligate 
Frontiers to comply with all of the obligations set forth in the Settlement Agreement. 
 
SECTION 6. No Mandatory Duty of Care. This ordinance is not intended to and shall not 
be construed or given effect in a manner which imposes upon the City, or any officer for 
employee thereof, a mandatory duty of care towards persons or property within the City 
or outside of the City so as to provide a basis of civil liability for damages, except as 
otherwise imposed by law. 
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SECTION 7. Severability. If any provision of this ordinance or the application thereof to 
any person or circumstances is held invalid, such invalidity shall not affect other 
provisions or applications of the ordinance which can be given effect without the invalid 
provision or application. To this end, the provisions of this ordinance are severable. The 
City Council hereby declares that it would have adopted this ordinance irrespective of 
the invalidity of any particular portion thereof. 
 
SECTION 8. This ordinance shall be published one time in the “Lodi News-Sentinel,” a 
daily newspaper of general circulation printed and published in the City of Lodi, and shall 
take effect 30 days from and after its passage and approval. 
 
        Approved this 19th of September, 2012 
 
 
        __________________________________ 
        JOANNE MOUNCE 
        Mayor 
Attest: 
 
 
RANDI JOHL 
City Clerk 
=================================================================== 
 
State of California 
County of San Joaquin, ss. 
 
 I, Randi Johl, City Clerk of the City of Lodi, do hereby certify that Ordinance 
No. 1862 was introduced at a regular meeting of the City Council of the City of Lodi held 
August 15, 2012, and was thereafter passed, adopted, and ordered to print at a regular 
meeting of said Council held September 19, 2012, by the following vote: 
 
 AYES:  COUNCIL MEMBERS – 
 
 NOES;  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 I further certify that Ordinance No. 1862 was approved and signed by the Mayor 
on the date of its passage and the same has been published pursuant to law. 
 
 
         RANDI JOHL 
         City Clerk 
Approved as to Form: 
 
 
 
D. STEPHEN SCHWABAUER  
City Attorney 
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